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A LEGAL AND STATISTICAL EXAMINATION OF SPECTATOR INJURY RISK AT 

MAJOR LEAGUE BASEBALL GAMES 

 

 

Introduction 

 

 On June 5, 2015, Massachusetts native Tonya Carpenter, her son, and a friend made the journey 

to Fenway Park to watch the Boston Red Sox take on the Oakland Athletics.1 Carpenter, 44 years of age 

at the time, had attended several games before and received tickets for second-row seats between home 

plate and the third base dugout.2 During the top of the second inning, Oakland player Brett Lawrie shat-

tered his bat on a pitch, and a piece of the bat flew into the stands and struck Carpenter’s forehead and top 

of her head, causing life-threatening injuries.3 Fortunately, after multiple surgeries and thousands of dol-

lars in medical costs, Carpenter survived the incident and was discharged from the hospital.4  Yet despite 

the significant injuries and high medical costs, Carpenter is unlikely to recover any damages from the Red 

Sox or Major League Baseball (MLB) for the incident due to a legal protection known as the Baseball 

Rule.5 Essentially, because of the risks inherent to attending a game of baseball, courts usually rule that 

ordinary fans who can reasonably perceive the dangers of foul balls and bats assume full liability in the 

unlikely chance that they are hit by one. 

 The severity of this incident has renewed calls for MLB to take greater steps to help protect fans 

from similar injuries in the future. Although there has been only one documented fan fatality from a foul 

ball in the history of MLB,6 as many as 1,750 fans are injured by foul balls at MLB games each year.7 In 

July 2015, Gail Payne, an Oakland Athletics season ticket holder for over 50 years, sought to bring about 

a change. Payne filed a class action lawsuit against all 30 MLB teams, Payne v. Office of the Commissioner 

of Baseball, seeking a judicial order requiring all MLB franchises to implement additional safety netting 

from foul pole to foul pole in all 30 ballparks.8 This additional netting would protect those fans sitting in 

what Payne dubbed “the Danger Zone”—dangerous areas of the ballpark above the dugouts and down the 

foul lines—from injury. Additionally, the lawsuit alleges that despite Commissioner Robert Manfred’s 

acknowledgment of “both the risk to spectators and [MLB’s] duty to protect spectators,” MLB not only 

“has failed to act,” but they have contributed to making the ballgame environment even more dangerous 

for fans.9 While the lawsuit has run into significant hurdles, it nevertheless has caused a national spotlight 

to be focused on the danger of foul balls.10 

                                                 
1 Associated Press, Boston police: Tonya Carpenter expected to survive after Fenway incident, USA TODAY, June 6, 2015, 

https://www.usatoday.com/story/sports/mlb/2015/06/06/boston-police-fan-hurt-by-bat-at-fenway-expected-to-sur-

vive/28593271/. 
2 Id. 
3 Id. 
4 Alec Shirkey, Fan injured at Fenway released from hospital, MLB.COM, June 12, 2015, http://m.redsox.mlb.com/news/ar-

ticle/130204368/injured-fan-at-fenway-released-from-hospital/. 
5 Maureen Mullen, Century-old legal principle may limit Red Sox's liability to injured fan, USA TODAY, June 8, 2015, 

https://www.usatoday.com/story/sports/mlb/2015/06/08/tonya-carpenter-fenway-park-injury-red-sox-legal-liabil-

ity/28700283/ 
6 Jon Mooallen, You’re Out: The national pastime's shocking death toll, SLATE, May 26, 2009, http://www.slate.com/arti-

cles/sports/sports_nut/2009/05/youre_out.html 
7  David Glovin, Baseball Caught Looking as Fouls Injure 1,750 Fans a Year, BLOOMBERG, Sept. 9, 2014, 

https://www.bloomberg.com/news/articles/2014-09-09/baseball-caught-looking-as-fouls-injure-1-750-fans-a-year 
8 Payne v. Office of the Commissioner of Baseball, 4:15-cv-03229 at 12, U.S. District Court, Northern District of California 
9 Id. 
10 Jayson Stark, Why protecting fans is complicated, ESPN.COM, Aug. 27, 2015, 

http://www.espn.com/mlb/story/_/id/13529100/why-protecting-fans-complicated. 
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 This paper explores the actual danger of foul balls over time and how fan injuries are currently 

being treated in the courts. Part I discusses a brief history of the Baseball Rule and Major League Base-

ball’s lack of legal liability in foul ball cases. Part II identifies several quantifiable factors that have in-

creased risk of spectators injury over time in the most dangerous parts of the ballpark. Part III proposes a 

new interpretation of the Baseball Rule and the effects it could have on MLB’s liability for fan injuries. 

 

I. Legal Background of the Baseball Rule 

 

 Due to the Baseball Rule, in cases similar to Tonya Carpenter’s in which a spectator is injured by 

a foul ball or bat, it is often difficult for injured fans to recover damages because of the limited duty of 

care owed by teams to protect fans from injury. A discussion of the duty of care principle will help further 

explain the Baseball Rule and the limited protections owed by ballpark owners.  

 In any negligence case, an injured plaintiff must establish that the defendant owed a duty of care 

to the plaintiff, that the defendant breached that duty, and that the breach was both the actual and proximate 

cause of the harm sustained by the plaintiff.11 Typically, the level of duty of care owed to the plaintiff is 

called reasonable care. In economics terms, reasonable care is defined as precautions taken by the owner 

to protect potential customers to the extent that the marginal benefit for customers receiving such care 

exceeds the marginal cost for the property owner of providing such care.12 In other words, care should be 

provided by the property owner so long that the incremental increase in safety for recipients of the care is 

valued greater than the incremental increase in cost for the property owner in providing that care.13 Once 

the cost of providing a certain level of care becomes greater than the benefits enjoyed by the recipients of 

such care, then the care becomes unreasonable and need not be legally provided.14  

 For example, if a homeowner in a populated neighborhood owns a vicious dog, the homeowner 

owes a duty of care to his neighbors to protect them from a potential injury from the dog. Constructing a 

fence around his property to keep his dog enclosed likely costs the homeowner far less than the value of 

safety to his neighbors, and consequently the fence would be considered a necessary protection under 

reasonable care. However, if neighbors demanded that the homeowner build a moat around his house in 

addition to the fence to prevent the dog from escaping, the cost of such moat would likely be far greater 

than the added potential safety received by the neighbors. As a result, the moat would likely be considered 

unreasonable, and the homeowner would not be legally obligated to build it.  

 In baseball, however, ballpark owners typically do not owe this same level of reasonable care to 

fans who attend the ballgames. Instead, most states only require that teams and ballpark owners provide 

fans a limited duty of care, under a doctrine commonly known as the “Baseball Rule.”15 While the Base-

ball Rule varies from state to state, the majority of courts merely require teams and ballpark owners to 

take the following precautions: (1) “provide protection for all spectators located in the most dangerous 

parts of the ballpark, that is, those areas that pose an unduly high risk of injury from foul balls” and (2) 

“provide a sufficient amount of protected seating for those spectators ‘who may be reasonably anticipated 

to desire protected seats on an ordinary occasion.’”16 Historically, the most dangerous parts of the ballpark 

that “pose an unduly risk of injury from foul balls” have been interpreted as the seats closest to the batter’s 

                                                 
11

 See Restatement (Third) of Torts: Liability for Physical and Emotional Harm §6 cmt. b (2010). 
12

 Jeffrey L. Harrison & Jules Theeuwes, Law and Economics (2008). 
13

 Id. 
14

 Id. 
15

 See e.g. Edward C. v. City of Albuquerque, 148 N.M. 646. 241 P.3d 1086 (2010) (“Courts almost universally adopted some 

form of what is known as the ‘baseball rule,’ creating on the part of ball park owners and occupants only a limited duty of care 

toward baseball spectators.”); Benejam v. Detroit Tigers Inc., 246 Mich. App. 645. 635 N.W.2d 221 (2001) (“Our review of 

precedents from other jurisdictions finds overwhelming, if not universal, support for the [baseball] rule.") 
16

 Brisson v. Minneapolis Baseball & Athletic Ass’n, 185 Minn. 507. 240 N.W. 903 (1932) 
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box directly behind home plate.17 In fact, some states, including Illinois, Colorado, New Jersey, and Ari-

zona, have gone so far to codify the Baseball Rule by statute to only hold stadiums liable for injuries that 

occur due to detective screening or intentional misconduct by an employee of the team.18 Once these pro-

tections are provided, teams typically have satisfied their legal duty.  

 This limited level of care owed by ballpark owners is less than that of an ordinary level of care 

owed by typical property owners due to the inherent risks of attending a baseball game. Inherent risks in 

baseball are “common, frequent, and expected” risks that an ordinary fan attending a ballgame is aware 

of before entering the park.19 Because foul balls are common, frequent, expected, and in many cases de-

sired, they are considered inherent risks of attending a baseball game.20 Due to these inherent risks, ball-

park owners and teams are typically able to use assumption of risk as an affirmative defense to being held 

legally liable for fans injuries.21 As a result, ballpark owners and teams are usually not held legally liable 

for most injuries to fans caused by foul balls. 

 One of the first cases illustrating the assumption of risk doctrine was Crane v. Kansas City Base-

ball & Exhibition Co.22 In this case, the plaintiff purchased general admission tickets and chose to sit in 

an unprotected section between home plate and first base.23 Having attended numerous games before, the 

plaintiff was well aware of the possibility of foul balls entering the stands at fast speeds.24 After a foul ball 

struck and injured the plaintiff, he sued the ballpark owners, claiming the defendants were negligent in 

not screening the entire grandstand. However, because the plaintiff concurred with the statement that 

baseball’s risks and dangers were “matters of common knowledge,” the court ruled in favor of the defend-

ant on the grounds that the plaintiff “voluntarily placed [himself] there with knowledge of the situation, 

and may be held to assume the risk.”25 Since this case, the assumption of risk doctrine has consistently 

held up in courts as an affirmative defense, protecting ballpark owners from injuries sustained to fans 

watching the game.26 

 Assumption of risk even applies to fans who have never previously been to a baseball game. Costa 

v. The Boston Red Sox Baseball Club,27 for example, is a recent case in which a fan was injured by a foul 

ball at Fenway Park. There, the plaintiff claimed that since “she had never attended a baseball game prior 

to the night of the accident…she had no subjective understanding of the risks posed by an errant foul 

ball.”28 Additionally, she had only been at the game for ten minutes before the accident occurred, further 

supporting her argument that she could not have assumed the risk of her injury due to her lack of 

knowledge of, and exposure to, the game of baseball. Moreover, an engineer witness professed that Costa 

had “virtually no time to react to the ball that came her way,” concluding from video evidence that she 

                                                 
17

 Parts II and III show how this definition may have changed over time and the consequences of such change. 
18

 Baseball Facility Liability Act, 745 Ill. Comp. Stat. 38/10 (2012). 
19

 Jones v. Three Rivers Management Corp., 394 A.2d 546, 551 (1978) 
20

 Maisonave v. The Newark Bears Professional Baseball Club, 185 N.J. 70. 881 A.2d 700 (2005) (the New Jersey Supreme 

Court recognized that “[i]t would be unfair to hold owners and operators [of baseball stadiums] liable for injuries to spectators 

in the stands when the potential danger of fly balls is an inherent, expected, and even desired part of the baseball fan’s experi-

ence.”) 
21

 Id. 
22

 Crane v. Kansas City Baseball and Exhibition Co., 168 Mo. App. 301. 153 S.W. 1076 (1913) 
23

 Id. 
24

 Id. 
25

 Id. 
26

 See e.g. Brisson v. Minneapolis Baseball & Athletic Ass’n, 185 Minn. 507. 240 N.W. 903 (1932) 
27

 Costa v. The Boston Red Sox Baseball Club, 61 Mass. App. Ct. 299, 809 N.E.2d 1090 (2004) 
28

 Id. 

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1978117331&pubNum=162&originatingDoc=I53ac9ffe1c1411e08b05fdf15589d8e8&refType=RP&fi=co_pp_sp_162_551&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)%252523co_pp_sp_162_551
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had at most 1.07 seconds to get out of the way of the ball traveling at least 90 miles per hour. 29Neverthe-

less, the court concluded that “[e]ven someone of limited personal experience with the sport of baseball” 

can be reasonably assumed to know “that batters will forcefully hit balls that may go astray from their 

intended direction.”30 As a result, the court ruled that neither her lack of exposure to the game nor the 

apparent danger of the foul ball justified her to be exempt from assuming the risk of her injury. 

 The Costa case also illustrates how the assumption of risk doctrine preempts teams from being 

required to warn fans of the dangers of foul balls. Specifically, Costa contended that the Red Sox had been 

negligent in failing to “warn [her] of the danger of being hit by a foul ball,” considering that the only 

warning she received was in the form of a disclaimer in small print on the back of her ticket, which she 

had not read.31 Had she been warned to a greater extent, she claimed she would have chosen to sit in a 

different seating area. However, according to a ruling in a 1950 Massachusetts case, ballpark owners are 

not required to warn spectators “against any dangers they might encounter upon the premises…if the 

situation is so obvious that a person of ordinary intelligence would readily sense the likelihood of impend-

ing harm and would take active measures to avert it.”32 In other words, situations such as foul balls flying 

into the stands were concluded to be so obvious to the average spectator that teams are not legally obligated 

to warn fans of their dangers. As a result, the judge in the Costa case ruled that the plaintiff could not 

recover because, despite her lack of exposure to baseball games, the potential for a foul ball to enter the 

stands and injure a spectator is “sufficiently obvious” that a “person of ordinary intelligence would per-

ceive the risk and need no additional warning.”33 

 That having been said, even though the assumption of risk doctrine usually provides a full defense 

for ballpark owners, some states, such as Colorado, require teams to provide further warnings to fans of 

the dangers of flying objects from the field,34 whereas other jurisdictions, such as in Massachusetts, have 

rendered these precautions as extra and legally superfluous.35 Regardless, nearly all teams take these steps 

to further warn fans of the danger. For instance, many game tickets have waivers on the back declaring 

the team’s absence from liability.36 Many teams also display signage throughout the ballpark warning of 

the risks of foul balls.37 Additionally, teams often orally warn the fans before and during the games 

through announcements from the public address system.  

 In recent years, however, some courts have created some exceptions to the baseball rule, deciding 

to set it aside and instead hold professional baseball teams accountable for their fans’ injuries. At a 2010 

Atlanta Braves game, for instance, a 6 year old fan who was sitting with her parents in an unprotected area 

several rows behind the visitor’s dugout was struck by a foul ball, causing a concussion, skull fracture, 

                                                 
29 Id.  
30 Id. 
31

 Id. 
32

 Id. 
33

 Id.  
34

 Colo. Rev. Stat. § 13-21-120(5)(a) (2012). (“Every owner of a stadium where professional baseball games are played shall 

post and maintain signs which contain the warning notice…that shall be placed in conspicuous places at the entrance of the 

stadium…”) 
35

 Costa, 809 N.E.2d 
36

 A recent Atlanta Braves ticket waiver states, “The holder assumes all risk and danger incidental to the game of baseball, 

whether occurring prior to, during or subsequent to, the actual playing of the game, including specifically (but not exclusively), 

the danger of being injured by thrown or batted balls, thrown or broken bats, persons or other items, and agrees that the 

ANLBC/MLB Entities and Ticketmaster, LLC are not liable for injuries resulting from such causes.” 
37

 A sign at Chase Field, home of the Arizona Diamondbacks, shows in both English and Spanish, “BE AWARE of flying 

objects leaving the field of play. We encourage all guests to practice baseball etiquette. PLEASE WAIT for a stop in play 

before moving to and from your seat.” 
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and severe brain injuries.38 A Georgia court subsequently ruled that the plaintiff’s case could move for-

ward, reasoning that because the injured fan was so young, she had not necessarily assumed the risk of 

being struck by a foul ball.39 Similarly, the Idaho State Supreme court allowed an injured fan to move 

forward with his case against the minor league team, the Boise Hawks, in which he lost his eye after being 

struck by a foul ball while sitting in a dining area in the stadium’s Executive Club.40 In this case, because 

the plaintiff was sitting in a restaurant rather than normal stadium bleacher seats, the court declined to 

employ the limited duty rule provided under the baseball rule and instead asserted that a reasonable duty 

of care was necessary for these restaurant areas.41 These cases, however, present unique fact patterns that 

do not necessarily signal an overall trend in courts limiting the scope of the baseball rule. 

 

II. A Statistical Study on Factors That Have Increased Spectator Injury Risk 

 

 Despite the fact that courts have generally shielded teams from liability, it appears that the danger 

of being hit by a foul ball has increased considerably over time, especially in recent years. Several factors 

have converged to decrease fan reaction time, which in turn has increased spectator injury risk.  

 Most notably, new major league ballparks that have opened over the last few decades have been 

designed with smaller areas of foul territory, thus positioning fans closer to the field. Over the last few 

decades, consumers have demanded that MLB provide a more hands-on, interactive ballpark atmosphere 

to attract fans and retain their interest upon arrival to the ballpark. Simply put, whereas sports such as 

football and basketball offer faster paced game action, baseball teams realized they could offer treasured 

personal access by positioning seats in close proximity to the field of play, dugout, and on-deck circle. 

For fans, this has created a more interactive and exciting environment, but perhaps unintentionally, a more 

dangerous environment as well. By being positioned closer to the field, fans have less time to react, placing 

them at greater risk of being hit by foul balls exiting the field of play. The study below calculates the 

degree of increased danger over time caused by this trend of seat positioning. 

 Additionally, pitchers and hitters seem to have gotten stronger over time, due to a multitude of 

reasons. Team managers and scouts have placed an added emphasis on players with higher pitching ve-

locity, especially for relief pitchers, and higher bat speed for hitters.42 Training regimens have become 

more advanced and specialized, contributing to an increase in developed strength and power.43 Addition-

ally, MLB experienced an epidemic of steroid use among its players, especially during the 1990s and early 

2000s.44 These factors appear to have caused balls leaving the field of play to travel faster, thereby giving 

fans less time to react and get out of the way. The study below examines the extent to which this apparent 

trend of increased batted ball and pitch speeds has increased danger for fans over time. 

 In addition to the factors identified above, the modern stadium experience also features a multitude 

of in-game distractions that have often caused fans’ attention to be redirected from the game, placing them 

in danger of not paying attention to objects leaving the field of play. Most, if not all, ballparks now provide 

free wifi throughout the ballpark and services through the MLB At the Ballpark mobile application that 

allow fans to engage with the team on social media, order food to be delivered to their seats, and upgrade 

                                                 
38

 Atlanta National League Baseball Club, Inc. v. F.F., 328 Ga. App. 217, 217 (2014).  
39

 Benjamin Trachman, Going to Bat for the Baseball Rule: Atlanta National League Baseball Club, Inc. v. F.F. et al., 7 Harv. 

J. Sports & Ent. L. 209, 234 (2016) 
40

 Rountree v. Boise Baseball, LLC, 296 P.3d 373 (2013) 
41

 Id. 
42

 Anthony Castrovince, Speed trap: How velocity has changed baseball, MLB.COM, Apr. 2, 2016, http://m.mlb.com/news/ar-

ticle/170046614/increase-in-hard-throwers-is-changing-mlb/ 
43

  Id. 
44

 Associated Press, All-Star Roster Shows Up on Mitchell Report, WASHINGTON POST, Dec. 13, 2007, http://www.wash-

ingtonpost.com/wp-dyn/content/article/2007/12/13/AR2007121301076.html 
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their seats for the game.45 Furthermore, stadium scoreboards have more than tripled in size over the last 

ten years and now regularly provide instantaneous advanced statistical analytics, high-definition videos 

and replay highlights, and ever-changing advertisements.46 Additionally, since the introduction of Mr. 

Met in 1964, the popularity of baseball mascots has dramatically increased over time, and today only three 

teams do not employ a mascot to entertain fans.47 Mascots often conduct a number of in-game promotions, 

including events such as t-shirt tosses and dance-offs, that can distract fans from watching the game.48 

While these ballpark initiatives have enhanced the in-game fan experience, they also have created distrac-

tions that put spectators in greater jeopardy of being hit by a foul ball. 

 This study set out to ascertain the extent to which spectators’ injury risk has changed over time 

through two methods: (1) the degree to which seats were moved closer to the field and (2) the degree to 

which balls leaving the field of play have increased speed.  

 For goal 1, the study gathered publicly available data from all 95 permanently used ballparks in 

MLB history,49 primarily focusing on those in use since 1920, when it is generally considered that the 

modern era of baseball began and the Baseball Rule was adopted by the courts. Because each ballpark is 

constructed with different dimensions and different lengths of protective netting, it is nearly impossible to 

create a blanket statement that describes exactly where the most dangerous seats are located in every 

ballpark. Instead, this study focuses on painting a picture that describes the change over time of the like-

liest most dangerous areas of seats—those in seating areas typically in closest proximity to home plate. 

To do so, the study examines two key measurements in particular that describe at-risk seats’ proximity to 

the field: backstop distance and foul territory size.  

 The backstop distance, or length from home plate to the wall directly behind home plate, typically 

represents the distance of the closest seat to home plate. While this seat is protected by netting in every 

ballpark, it is generally proportional to the distance from home plate to the unprotected first row of seats 

behind the dugout, which are the seats most at risk. In other words, because data for unprotected seats 

above the dugouts is unavailable, the backstop distance is a useful indicator of the proximity, and conse-

quent danger, of these at-risk seats in each ballpark. For example, in Globe Life Park, the current ballpark 

of the Texas Rangers, the backstop is 52 feet from home plate, and the first row of seats on the first and 

third base sides are 56 feet, 8 inches from home plate, a difference of 4 feet, 8 inches. This difference is 

similar to the dimensions for Arlington Stadium, the old Texas Rangers ballpark, which had a backstop 

length of 60 feet and a distance of 64 feet from the first row of seats along the first and third base sides to 

home plate.50 

 Meanwhile, the foul territory size represents the total space between the foul lines and edge of the 

barrier in front of the first row of seats. Because the majority of foul territory is around home plate and 

the infield diamond, a decrease in foul territory size makes the seats around the infield disproportionally 

closer to home plate. 

 

 

 

                                                 
45

 Mike Oz, Three tech innovations MLB is using to improve the fan experience, YAHOO SPORTS, Apr. 14, 2017, 

https://sports.yahoo.com/news/three-tech-innovations-mlb-using-improve-fan-experience-000707685.html 
46

 Mallory Busch, Data: In video board space race, Cubs near bottom, White Sox near top, CHICAGO TRIBUNE, Mar. 31, 

2016, http://www.chicagotribune.com/sports/baseball/ct-baseball-video-boards-htmlstory.html 
47

 See Christian H. Brill & Howard W. Brill, Baseball Mascots and the Law, 65 U. Kan. L. Rev. 105, 144 (2016) 
48

 Id.  
49

 Data was gathered from Andrew Clem’s Stadium Statistics database, found at http://www.andrewclem.com/Baseball/Sta-

dium_statistics.html. For further sources, see Philip J. Lowry, Green Cathedrals 3rd ed. (Walker, 2006) and Lawrence Ritter, 

Lost Ballparks, (Viking Penguin, 1992). 
50

 Texas Rangers, Facts and Figures, TEXAS.RANGERS.COM, http://texas.rangers.mlb.com/tex/ballpark/information/in-

dex.jsp?content=facts_figures 

http://texas.rangers.mlb.com/tex/ballpark/information/index.jsp?content=facts_figures
http://texas.rangers.mlb.com/tex/ballpark/information/index.jsp?content=facts_figures
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 Results, as depicted in the figures above, show a number of significant trends over time. Figure A 

indicates that there is a gradual decline of approximately 21% in average foul territory size since 1920. 

Specifically, the size of foul territory stays around 29,000 square feet from 1920 until the early 1960s, 

when MLB began expanding teams and new ballparks were built. Despite the expansion from 20 to 26 

teams, the average stays relatively stagnant at just over 27,000 square feet until the early 1990s, when it 

begins to feature a comparatively precipitous 13% drop to 23,500 square feet in a relatively short time 

frame of the last 25 years. 

 The change in average backstops, depicted in Figure B, also indicates a 21% decrease. Between 

1920 and the early 1960s, the average backstop distance stays relatively constant between 65.5 feet and 

67 feet, not once departing from this interval. Between 1962 and 1977, the average backstop declines 

significant from 65.5 feet to 58.4 feet, an 11% drop in just 15 years. This drop can be partially explained 

by the expansion from 20 to 26 teams during this time, and thus the introduction of at least 6 new ballparks 

with smaller backstop distances. However, after this decrease the average backstop distance remained 

constant around 58.4 feet for 12 years until the next period of ballpark construction in the 1990s— the age 

of the retro ballpark, which  beginning with Camden Yards in 1992, featured 20 new ballparks designed 

with significantly smaller backstop distances, among other notable design specifications.51 In fact, as new 

ballparks were constructed during this most recent time frame, the average backstop distance decreased 

from 58.4 feet to 51.9 feet, a decrease of another 11%.  

 Consequently, the data resoundingly show that new ballparks over time were intentionally con-

structed with significantly less foul territory and shorter backstops. This translates to field-level seats being 

positioned approximately 21% closer to home plate, including those unprotected seats along the first and 

third base sides. As a result, fans are sitting much closer to the playing field today than even just 25 years 

                                                 
51

 Ken Belson, Mets and Yankees Follow Well-Worn Path With New Old Parks, NEW YORK TIMES, Apr. 1, 2009, 

http://www.nytimes.com/2009/04/02/sports/baseball/02design.html 
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ago, giving them significantly less time to react to a bat or ball flying into the stands. 

For goal 2, the study analyzed the speed of baseballs over time. Because the data collection of the 

batted ball exit velocity is a relatively new endeavor for MLB, having only been collected for the 2015 

and 2016 seasons, the study instead focuses on pitch velocity to explain the increased speed of baseballs 

over time. Due to basic laws of physics, pitch velocity contributes significantly to the speed of batted 

balls—that is, faster pitches cause faster reflections off the bat.52  

 Publicly available data for pitch velocity goes back to the 2002 regular season.53 For these seasons, 

the study took the average speed of all fastballs pitched in a regular season MLB game. The study assumes 

that there is no discernible difference between speeds of fastballs that are hit fair and those that are hit 

foul. To give insight for pitch velocity before 2002, the study gathered anecdotal evidence from scouts, 

executives, and sportswriters who reflect on the change in velocity over time. This serves to best tell the 

oral history to makeup for the lack of publicly available data. 

 

Figure C indicates that between 2002 and 2016, the average fastball velocity has increased from 

89.6 mph in 2002 to 92.5 mph in 2016, a 3.2% increase in just 14 years. As a result, the average speed of 

foul balls has more than likely experienced a corresponding increase over time. And even though data 

does not go back any further than 2002, anecdotal evidence suggests pitch velocities have increased con-

siderably throughout the entirety of MLB history. At one point in time just a few decades ago, pitchers 

who could throw 90mph were considered flamethrowers.54 Today, the fastest MLB pitchers can routinely 

hit 100mph on the radar gun.55 According to John Mirabelli, former Vice President of Scouting for the 

Cleveland Indians,  

"When I first started doing this 25 years ago, if you saw a kid touch 90 (mph) at 17 years old, you 

were like, 'Oh my God,’ That guy became an automatic prospect. Now, just about every guy (on 

a scouting director's radar) throws 90, and most of them throw 92. And you never saw amateur 

guys throwing in the upper 90s. Now you see it all the time. It's unbelievable.”56 

Jayson Stark, a well-respected baseball journalist, noted after talking to a number of baseball executives 

who had been evaluating pitch speeds for decades that “[every] scouting director spun the same tales, over 

and over… This [increase in pitch speed over time] is NOT a mirage.”57 

                                                 
52

 Other components of batted ball speed include bat speed and size and weight of the bat. 
53

 Jeff Zimmerman, Velocity’s Relationship with Pitcher Arm Injuries, THE HARDBALL TIMES, Apr. 22, 2015, 

http://www.hardballtimes.com/velocitys-relationship-with-pitcher-arm-injuries/. 
54

 See Stark, supra note 10. 
55

 Id.  
56

 Id. 
57

 Id. 
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 Ultimately, as displayed in the research findings, fans in the first few rows are sitting on average 

21% closer to home plate, and thus have significantly less time to get out of the way of balls potentially 

traveling at least 3 mph faster. For example, a seat that would typically be 70 feet away from home plate 

in 1920 could be expected to be 55.3 feet away in 2017, approximately 14.7 feet closer. If a foul ball were 

to be traveling 10% faster in 2017 than in 1920, for instance 85 mph in 1920 and 93.5 mph in 2017,58 a 

person would then have 0.16 seconds less to respond. Considering that the time immediately following 

the initial impact between the bat and ball is the extremely crucial in getting out of the way, every tenth 

of a second makes a world of difference. As a result, this reduction in reaction time could very well mean 

the difference between spending the rest of the game cheering on the team or spending the rest of the week 

in a hospital room.  

 

III. Implications for Courts and Major League Baseball 

 

 As revealed in Part II, fans today are at a much greater risk of injury than they were decades ago 

due to seats positioned substantially closer to the field combined with foul balls heading into the stands at 

ever increasing speeds. As a result, courts should reconsider the Baseball Rule and its accepted definition 

of high risk areas in particular. Specifically, courts should consider expanding the definition of high risk 

areas to include further areas of risk behind the dugouts and down the foul lines. Put differently, because 

many fans are not aware of how dangerous these seating areas have become, they should not be viewed 

as having assumed the heightened risk of injury they are currently subjecting themselves to. 

 After an internal study of the speeds of foul balls and seating locations of foul ball injuries, during 

the 2015 MLB Winter Meetings Commissioner Rob Manfred issued a guideline that encouraged all 30 

MLB teams to extend their netting to the near end of the dugouts—that is, the end of the dugout closest to 

home plate—and to cover any seating area within 70 feet of home plate.59 Preceding the announcement, 

only 11 teams had extended the netting this far; but even though the guideline was a recommendation and 

not a requirement, all teams complied by the beginning of the 2016 season.60 While the guideline was an 

important first step for MLB to publicly acknowledge the danger of foul balls, as concluded in the study 

above, it does not cover all high-risk seating areas.  

 That having been said, following the release of the netting guideline, four teams—the Kansas City 

Royals, Minnesota Twins, Texas Rangers, and Washington Nationals—decided to extend the netting even 

further to the far end of the dugout—that is, the end of the dugout closest to the outfield—for the beginning 

of the 2016 season.61 By doing so, a significant majority of the high risk seating areas were covered. 

                                                 
58

 These are hypothetical speed values to illustrate the point. While they are not backed up by data due to lack of available 

speed data, this change in speed is likely to be within a relatively similar range. 
59

 Paul Hagen, MLB recommends netting between dugouts, MLB.COM, Dec. 9, 2015, http://m.mlb.com/news/arti-

cle/159233076/mlb-issues-recommendations-on-netting. 
60

 Claire McNear, The new era of baseball’s protective nets, SB NATION, Mar. 2016, http://www.sbnation.com/a/mlb-pre-

view-2016/nets. 
61
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Following frightening injuries by fans in each of their ballparks, five more teams—the Philadelphia Phil-

lies,62 Houston Astros,63 Atlanta Braves,64 Pittsburgh Pirates,65 and St. Louis Cardinals66 also extended 

the netting to the far end of the dugout for the 2017 season. Further, a New York City Councilman has 

introduced a bill that would require both New York MLB teams as well as all minor league teams in the 

state to extend their netting even further.67  

 Given that all 30 teams extended their netting to the end of the dugout nearest home plate, it ap-

pears that there is unanimous consent at the MLB level that the areas protected by this extent of netting 

are considered high risk. At the very least, courts should interpret this by expanding their definition to 

include the seats in between the dugouts. Taking it a step further, however, courts should look to the fact 

that as of 2017 opening day nearly one third of all MLB teams expanded netting to the far ends of the 

dugouts. This fact, combined with the study above and countless occurrences of fans sustaining severe 

injuries while sitting in these areas, acts as proof that a significant share of the community views the 

seating behind the dugouts as high risk areas as well. As such, courts should construe the danger zone 

even further to include these areas. 

 As mentioned in Part I, teams are currently able to satisfy their limited duty of care if they provide 

netting protection for fans sitting in the parts of the ballpark “that pose an unduly high risk of injury.” 

While historically these areas were only considered to be seats immediately behind and around home 

plate, this study concludes that the areas of unduly high risk of injury have very likely increased over time. 

As a result, MLB, its teams, and its ballpark owners should be held legally responsible for the injuries 

sustained by fans sitting in these increasingly high risk areas.  

Under this scenario, teams would now have a few options to deal with the additional areas deemed 

to pose an unduly high risk of injury from foul balls. First, and most obviously, teams could erect protec-

tive netting to cover the new high risk areas. Should this occur, nearly all cases of fan injuries in these 

areas will be prevented, and as a result, there will likely be less corresponding litigation. However, the 

reason why most teams have not expanded the nets already, in addition to their lack of legal liability, is 

the negative effect it could potentially have on ticket sales—the proximity and intimacy with the players 

and the game are key factors for many fans purchasing tickets in the sections in question. The netting 

would make it more difficult for fans to receive gifts from players, such as autographs, tossed balls, or 

batting gloves. Further, many people think the netting would be a visual barrier obstructing the view of 

the game. And perhaps most ironically, it would prevent fans from catching foul balls, an often desired 

outcome for many fans, young and old alike. As a result, fans could opt to buy cheaper tickets in sections 

farther away from the field that do not have netting barriers.  

 This argument, however, is weakened by the fact that the highest priced tickets in most ballparks 

are right behind home plate, an area already blocked by netting in every ballpark. Fans have come to 

                                                 
62

 Matt Gelb, Phillies to extend protective netting over dugouts in 2017, PHILADELPHIA INQUIRER, Jan. 8, 2017, 
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65

 Stephen Nesbitt, Pirates to extend protective netting at PNC Park, PITTSBURGH POST-GAZETTE, Mar. 20, 2017, 
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understand the risks associated with sitting behind home plate and as a result have accepted that netting 

around home plate is necessary. Further, teams have started using new, barely discernible protective net-

ting made of stronger, thinner material that have minimized the visual impediment to the game action.68 

Moreover, some teams have been proactive to maintain the fans’ connection to the players by instructing 

the players to flip balls over the protective net and to continue having conversations.69 

 Alternatively, teams could instead take out insurance policies for the areas in question to cover the 

cost of foul ball-related injuries sustained by their fans. Before each season, teams and insurance compa-

nies would determine the perceived degree of risk for each area of seats. Then, each unprotected seat in 

the danger zone will have an additional surcharge reflecting the level of danger inherent to that seat. More 

likely than not, teams will force fans to shoulder the majority, if not all, of the incremental insurance costs 

by increasing ticket prices for each unprotected seat in the danger zone by the respective amounts. While 

this would increase ticket prices for fans, from the fan’s perspective, this solution actually makes a great 

deal of sense. Fans not only keep their unblocked physical intimacy to the field, but they are financially 

protected if they suffer a severe injury. Moreover, whereas normally only the injured fan would have to 

pay for all of the costs of the injury himself, in this situation the cost is spread around to all fans who pay 

a little extra so that everyone is protected. From the team’s perspective, this solution also makes sense 

since they would likely be required to shoulder few, if any, costs for the potential fan injuries. 

 Ultimately, however, until teams are held financially or legally accountable for spectator injuries 

caused by foul balls, any significant increase in protection—either physical or financial—is unlikely. 

 

Conclusion 

 

 Twice every three MLB games, a fan is seriously injured by a foul ball.70 This is more often than 

a batter is hit by a pitch.71 While MLB Commissioner Rob Manfred’s suggested guideline was a step in 

the right direction, ballparks are not required by the MLB to extend protective netting any further than the 

law dictates by virtue of the baseball rule doctrine.  As such, fans sitting in the Danger Zone, areas of the 

ballpark that have increased in danger over time, often do not have such protection and are at risk of 

incurring a life-altering injury.  

 Legally, however, MLB teams have no motivation to make any change due to a doctrine in the 

American legal system known as the Baseball Rule, which essentially assigns full liability of any injury 

to the spectator and zero responsibility to MLB or its teams due to the inherent risk of attending a game. 

The only exception to this rule is if the injury occurs in the most dangerous part of the ballpark, historically 

considered to only be the area immediately behind home plate, which already has protective netting in 

every MLB ballpark. 

 Presenting original research on several quantitative factors that have increased the degree of spec-

tator risk in the Danger Zone over time, this article argues that the most dangerous part of the ballpark has 

expanded, and consequently should be reflected in decisions by American courts. However, until courts 

change their position on the Baseball Rule, MLB is unlikely to change their policy on protective netting 

anytime soon, and the risk of injury to fans by a foul ball will remain. 
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