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“Cause its next. Cause we came out of the cave and we looked over the hill and we saw fire. And we crossed the ocean and 

we pioneered the West and we took to the sky. The history of man is hung on a timeline of exploration and this is what’s 

next.” 

Rob Lowe as Sam Seaborn1  

 

I. Introduction 

 

     Aaron Sorkin has a passion for words – his signature movie and television scripts are fast talking jargon laced word 

pictures that are instantly recognizable.2  The Social Network,3 Sorkin’s 2011 Academy Award Winning4 movie about the 

founding of Facebook, Inc.5 offers more than just witty banter, it provides an ideal teaching platform for undergraduate 

business law instructors. The movie’s reach extends well beyond intellectual property law, presenting both business law and 

legal environment topics6 conveniently set in a student familiar reality based entrepreneurial context. It makes an ideal 

foundation for business law or legal environment courses.   

     Most business school law professors attempt to make their courses relevant and engaging for the young undergraduate 

student who is not pursuing legal studies.7  Pedagogical scholarship encourages the convergence of managerial and legal 

content within business school law courses.8 The approach needed for this type of course is very different from that of a law 

school course where studying historic legal judgments is common place.9 Business school law professors search for relevant 

business cases and examples from their student’s frame of reference; it is increasingly common to supplement textbook 

material with media clips, internet videos, current news stories, and television and movie examples.10 However, such 

examples and clips are usually topic specific and new examples are introduced with every subject matter change.11 A typical 

business law course will survey a wide range of legal topics,12 and therefore needs a multitude of different cases and 

examples, each requiring factual foundation and student familiarity.  

     This article recommends teaching law to undergraduate business students through the lens of one current multi-

dimensional business story already familiar to most undergraduate students:  the founding and rise of Facebook. The story is 

dramatized in the movie The Social Network and Section II of this paper provides a brief overview of the movie’s plot. 

Section III reviews the pedagogical, experiential learning, and cognitive development theories that support the adoption of 

The Social Network as a course foundation. Section IV of the article describes how the movie and supplemental material can 

frame and contextualize typical business law and legal environment topics. The paper concludes with lessons learned from 

the first attempt in Section IV and outlines of exercises and assessments in the Appendices. 

 

II. The Movie and Key Subsequent Events 

 

     The 2011 Golden Globe winning best picture13 “The Social Network” tells a partially fictionalized version14 of the story of 

the founding of the tech giant “Facebook”. It is told through flashback vignettes organized in the context of the litigation that 

followed its rise to success. The reader may want to watch the movie before proceeding further in this article although a brief 

overview of the key story lines and relationships is attempted here.  

     Mark Zuckerberg is a computer science student at Harvard who rises to notoriety within the school when Harvard’s server 

crashes under heavy traffic from a webpage he creates.  “Facemash” invites visitors to rank the relative “hotness” of female 

students based on dorm pictures15. Zuckerberg is motivated to create the site, after a breakup with his girlfriend16 which he 

simultaneously chronicles on his blog. As a result of the publicity surrounding the site and the subsequent discipline by 

Harvard’s administrative council, he is approached by Narendra and the Winklevoss twins,17 upper class Harvard students 

and rowing celebrities, who are working on a social communication site18 and need a computer programmer. Zuckerberg 

agrees to provide programming services for their site but delays and ultimately withdraws from the project after launching his 

own (allegedly similar) social communication site, “The Facebook”,19 with his best friend Eduardo Saverin. The site is an 

instant success at Harvard and soon spreads to other campuses around the world,20 but Zuckerberg and Saverin disagree over 

how and when Facebook should start making money. Eventually, Saverin is forced out of the business (arguably at the urging 

of Sean Parker21) after a corporate restructuring and issuance of new shares dilutes his holdings. The Winklevosses and 

Saverin sue claiming recognition and compensation for their contributions to the creation and rise of Facebook. The movie 

concludes with the settlement of both disputes.22 
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     Several post movie events make valuable addendums to the movie’s content.23 Zuckerberg obtained court enforcement of 

the Winklevoss settlement agreement after they refused to honor it, alleging that Zuckerberg misrepresented the value of the 

stock portion of the settlement.24 The Winklevosses were also involved in fee disputes with their solicitors25 and another 

computer programmer at ConnectU26.   

     Facebook’s combative relationship with Google is also important post movie material. Allegations of executive 

poaching27 and smear campaigns28 make rich tort content for the business law course. The recent Facebook IPO also 

enhances the story by completing the evolution of the business from student start up, to partnership, to private and then public 

corporation.29 Perhaps Facebook’s greatest re-occurring legal obstacle involves its use or misuse of member’s informational 

data and the suggested disregard for privacy rights in personal information.30 Its practices have been challenged by both 

Canadian and U.S. regulatory privacy watch dogs.31 These subsequent events enrich the movie’s story, broaden its legal 

scope and demonstrate the continuing interaction between law and business. 

     The Facebook story is a fusion of legal, ethical and business issues that offers more than enough legal content to meet the 

needs of any business school law course. Adopting this story as the framework for a business law or legal environment 

course is supported by experiential learning and cognitive development theory and is consistent with emerging strategic 

management scholarship. 

 

III. Pedagogy: Why Use The Social Network? 

 

     Virtually all undergraduate students have Facebook webpages and are intimately familiar with the features.32 The vast 

majority of students will also be familiar with Facebook’s roots as a university student business start-up.33 Many business 

students hope to emulate the early success of Mark Zuckerberg through entrepreneurial endeavors of their own.34 In short, 

this is a story that resonates with undergraduate business students. Student familiarity and identification with the story are 

important characteristics because they personalize the events for the student and thereby increase the likelihood that the 

student will engage in the process, remain interested in the class, and learn from it. Daily interaction with Facebook creates a 

first-hand experience for the student that will enhance their learning opportunity.  

     Businesses operate in a fluid legal environment where changes in the law and changes in how businesses manage the law 

can significantly affect their competitive environment; a reality that strategic management scholarship is increasingly 

recognizing. Business schools should reflect this reality with law courses that integrate management and legal decision 

making topics.35 The Social Network presents a rich opportunity to do just that.  

 

A. Experiential Learning 

 

     Experience is commonly understood to mean events of one’s past or the knowledge or skill gained by contact with facts 

and events.36 To say someone is “experienced” is to say that they have “done this before.” Events that connect an individual 

with the external world build a body of experiences that collectively shape or transform a person’s views, perceptions or 

frame of reference; this is experiential learning.37 Experiential learning involves thinking (reflection), feeling (emotion), or 

doing (action), individually or in combination.38 The resulting frame of reference is used in the interpretation and 

understanding of new information, future events, and the world at large.39 As long as future events are consistent with the 

existing perceptions, there is no need to change one’s frame of reference. However, when new events are no longer 

explainable based on the existing frame of reference, a new experiential learning opportunity is presented where one may 

change, transform or expand their existing frame of reference. Learning occurs in the quest to reconcile any inconsistency 

between an existing perception and a new set of circumstances.40 An instructor’s challenge lies in motivating the student to 

embark on this quest. 

     Only interesting or relevant experiences will inspire students to undertake the task of reconciling the new experience with 

any existing frame of reference. Academic scholarship defines interest in terms of four concentrical zones of relevance, from 

events most closely connected to a person’s world to those most removed from it.41 Unless an event enters the inner circle of 

relevance, it is likely to pass unnoticed, without triggering investigation.42 As a result, learning is most likely to occur when 

instructors present primary experiential opportunities that are relevant, reality based and connected to the student’s world.43 

Primary experiences are those that directly impact the learner’s circumstances and thereby increase the likelihood of student 

engagement. 44 Using the personal Facebook activities of students to personalize the story and contextualize the substantive 

business law curriculum connects the legal topics with the student’s daily life in a primary way and thereby improves and 

expands student learning opportunities. 

 

B. Cognitive Development 

 

     The proposal at hand recommends more than merely using the Social Network as a case study – yes this is one possibility 

but the story offers so much more. In addition to addressing a host of legal topics from intellectual property to corporate 

governance, it provides a wide range of pedagogical applications that can evolve through the course in a way that will 

advance student cognitive development.45  



 

 

     Stages of learning are described as cognitive development - early learners require the certainty of absolute rights and 

wrongs, while more developed learners move beyond definitive absolutes to relativism,46 evolutionary47 and contextual48 

thinking processes. William Perry Jr. describes 9 positions through which students evolve during their cognitive 

development.49 Students in the early stage of development need the comfort of precise answers while students in later stages 

of development are capable of processing multiple possible right answers and incorporating a variety of positions depending 

upon context. While most undergraduate students will be in the early stages of cognitive development50 – it should be the 

goal of post-secondary educators to promote development and transition students to higher levels of cognitive capabilities, 

not only throughout the program as a whole but during individual courses as well.  

     Law challenges business students, especially those in the early stages of cognitive development, in a way that many of 

their other businesses courses do not. Students are often more comfortable with the numeric certainty of accounting and 

finance courses, and after a nuanced discussion of duty of care in a law class, may respond with “yes but what is the answer”. 

Teaching law in context invites (if not requires) a student to consider the circumstances and moves their cognitive 

development to a higher level. By its very name the “business law” course describes the law in context and presents a natural 

fit for this type of contextual thinking. Encouraging such thinking here will benefit the student throughout the balance of the 

program and beyond.  

     Moving from answer based thinking to context based analysis can be made easier by starting with a contextual framework 

built upon one familiar story, and then re-using it, layered with each new issue. The Social Network is such a story. It has a 

wide range of separate but related legal topics51 that span the levels of cognitive development, all set within one reality based 

business story. These topics can be introduced in an order that encourages student cognitive development, within the safety of 

a familiar environment.52 In essence this setting presents the transitional step for moving beyond learning legal principles 

towards contextual analysis. Students can assess one set of circumstances and then re-evaluate the existing context as each 

new legal issue or variable is introduced. To take one example, the sheer number of legal challenges faced by Mark 

Zuckerberg requires students to revise legal strategies developed in isolation to incorporate business realities into their legal 

positions. How will winning, losing or settling one lawsuit impact the remaining litigation? In short, this movie’s content 

may be customized to suit the cognitive development needs of the undergraduate student.   

 

C.  Convergence of Legal and Managerial Content: Law in a Business Context and Business in a Legal Context 

 

     Historically there have been two approaches to undergraduate legal studies: legal principles based and management 

context approaches.53  Support for the current trend towards a more management and contextual approach to legal education 

has several justifications. First, as noted above, contextual thinking is a more developed skill and as educators we want to 

provide our students with the opportunity to improve their cognitive development. Presenting law in its business context 

provides this opportunity. 

     Second, the subject students are business students aiming at careers in accounting, finance, management etc. They are not 

being trained as potential lawyers; realistically, their future career paths will not demand a detailed or exhaustive 

understanding of legal theory.54 Few will ever need to write a case brief, for example. Instead, they will be confronted by 

legal risks, issues and challenges in the context of the business or management environments within which they work. As 

“first responders” their primary task will be to recognize an actual or potential legal challenge or opportunity as early as 

possible. Thereafter, they may collect input before acting; legal resources and experts will likely be available to them to 

provide the substantive legal information necessary to form and implement a legal risk management strategy. A business 

school law course should prepare students for their career reality. Therefore, the primary learning objective for such a course 

should be to develop the student’s ability to identify legal risks, issues or opportunities.55 It is more important to the 

successful achievement of this learning objective that the student recognizes the business application of a legal principle 

rather than fully comprehend the law’s complexity. Naturally, developing identification skills can most successfully be done 

by presenting legal principles in an applied business setting, in other words law in its business context. 

     Finally, the evolution in the contextual approach to teaching business law is compatible with the evolving strategic 

management theory that recognizes the impact of law on the competitive environment.56 The separation or independence of 

law from management theory was typical in traditional business strategy scholarship which has historically ignored the role 

of law in the formulation and implementation of strategic business plans.57 Government regulation of business, potential civil 

liability, or criminal liability risks are typically viewed defensively or reactively in a compliance framework. However, 

emerging scholarship on strategic theory and competitive advantage recognizes that law impacts business success, and 

therefore should be integrated into the strategic planning process.58 Legal considerations have a role to play in the proactive 

formulation of any strategic plan to enhance competitive advantage.  

     Competitive advantage is often assessed based upon Michael Porter’s five indicators of industry attractiveness:59 buyer 

power,60 supplier power,61 competitive threat posed by rivals,62 available substitutes63 and threat of new players.64 Influencing 

any or all of these factors will alter a firm’s success in the industry and therefore, effective strategic planning will address 

these five considerations. What is less often recognized is that the law can be used to affect these five factors and thereby 

alter the competitive environment of the business.65 This later perspective takes a far more integrated and proactive approach 

to business law than has traditionally been evident in strategic management theory; it examines business strategic planning in 



 

 

a legal context. As strategy scholarship begins to embrace law as a natural component in strategic planning, business schools 

can ensure the academic and scholarly integrity of their programs by following this lead and taking an integrated approach to 

teaching both topics.   

     In sum, immersing the business school law course in one reality based business context more fully integrates the business 

and law material than a litany of separate business cases and examples. This is the approach most consistent with emerging 

management scholarship. This approach also mirrors the future reality for most business school graduates who will work 

within the context of one business even as they are presented with various legal challenges. And finally, it is consistent with 

pedagogical theory. 

     Even accepting the forgoing rationales, it remains a challenge to find the appropriate vehicle to implement this teaching 

approach. Few reality based business stories contain the breadth of material capable of supporting an entire law course. Even 

fewer are set in a student relevant context. The Social Network is an unusually complete integration of law, ethics and 

business issues, business law and legal environment topics, and student personal and professional connections. This reality 

based movie, supplemented by surrounding legal and management information, offers a unique opportunity for student 

centered, contextual and experiential learning that is consistent with strategic management scholarship.  

 

 IV  Building a Course Upon The Social Network 

 

     The proposed course model applies the above described principles of experiential learning and cognitive development in 

two fundamental ways: first in the order that content is covered within the course and second in the design of student 

exercises. Rather than simply addressing the legal issues in chronological order or as they present in the movie,66 legal topics 

are organized in a way that parallels the stages of cognitive development and reflects student interest or relevance.67 That is, 

those legal topics and exercises that lend themselves to absolute answers are dealt with early in the course and those that 

require more relative or contextual analysis are introduced gradually throughout the course in ascending degrees of cognitive 

skill.68 The order of content is also arranged to inspire student interest. The most relevant topics for the student are woven 

throughout the curriculum to ignite and re-ignite student interest during the term and motivate them to re-engage in the 

process.69 Student interest and relevance are maximized when students participate in the development of the course content as 

is discussed below.  

     Second, specific classes and course wide activities are designed to maximize a student’s experiential learning opportunity 

by following the Kolb model. Professor David Kolb advocates the cyclical use of multiple learning processes – hearing, 

watching, feeling, reflecting and doing.70  Not only does this method include students at all cognitive levels but it also reaches 

all types of learners (auditory, visual, kinetic).71 The components of Kolb’s experiential model include an instructor driven 

description of the context or flow of information, student observation and reflection, after which students develop and frame 

opinions of their own, before they act in the doing stage.72  The process is continuous. Against this back drop, the following 

course model was developed and taught to 40 legal environment of business students in the fall of 2011. 

 

A. Connecting the Movie Plot with Course Content 

 

     Attached as Appendix A to this paper is a chart connecting specific events in the movie with applicable legal topics. As 

noted earlier the list is long and coincides well with the usual topics covered in business school law courses.73 In addition to 

intellectual property law, the movie’s legal connections include contract, tort, business associations, employment and 

corporate governance. legal environment courses benefit from the movie’s presentation of legal process, legal resources and 

alternative dispute resolution issues.74 Obviously, some connections are stronger and more in-depth than others and this 

subsection of the paper will highlight those connections that offer the richest teaching opportunities and those where the 

connection requires some explanation. In the next subsection of the paper we will discuss how these connections can be used 

to enhance a course.  

 

i. Winklevoss v. Zuckerberg 

 

     The Winklevoss/ Zuckerberg conflict offers many strong connections with business law course content.  The most obvious 

is with intellectual property law stemming from the allegation that Zuckerberg stole the Winklevoss idea.75 The limited 

protection of a proprietary interest in an idea76 requires an understanding of copyright, patent and trademark law, their 

distinctions and overlap. The movie’s technology based setting incorporates the most contemporary and current aspects of 

intellectual property law.  In addition, the Winklevoss/Zuckerberg relationship may be used to teach the more traditional 

business law topics of contract and, to a lesser degree, tort law. The breach of contract cause of action is central to both the 

Winklevoss claim and Zuckerberg’s enforcement of the settlement.77 Determining whether there was a contract between the 

parties allows for a rich discussion of the legal elements necessary to form a contract. Law on void and voidable contracts 

may be linked to the Winklevoss’s post movie attempts to set aside the settlement agreement. Contractual remedies 

applicable to this dispute include damages, injunctions and specific performance.  Considering the pre-emptive use of 

confidentiality and non-competition agreements integrates contract law with preventative business strategy.78 The torts of 



 

 

fraudulent or negligent misrepresentation may also be connected to both Zuckerberg’s delaying conduct and the settlement 

valuations. 

     Legal environment course topics embedded within the Winklevoss/Zuckerberg dispute include legal process, legal 

resources and ADR.79 We watch the Winklevoss’s and Narendra struggle (and disagree) over the appropriate dispute 

resolution process, resource and strategy to employ to resolve the dispute. First, they use their father’s company’s in-house 

counsel and threaten legal action; next they try the internal administrative discipline process for Harvard students. They also 

contact Harvard’s Dean for rights based arbitration. Finally, they commence a court action which is ultimately ordered back 

to mediation.80 Forum selection,81 as well as administrative and regulatory law connections are possible. 

     Zuckerberg’s response also involves a variety of legal resources (including Harvard law school’s legal aid clinic). The 

course can incorporate content on self-help, free legal services, in-house counsel, or specialized boutique law firms. The 

Winklevoss’s post movie dispute with their own lawyers provides context for a discussion of legal fee structures such as 

contingency fees and contractual arbitration clauses.82 Much of the movie’s story is told through the questions and answers 

posed to the key players during their depositions. This invites an analysis of the stages of a lawsuit and the importance of pre-

trial steps and discovery.83 The movie concludes with the discussion of settlement and the realities of a jury trial offering a 

lesson on the uncertainties of the legal process and the non-legal factors that influence outcomes.84  

 

ii. Saverin v. Zuckerberg and Parker 

 

     The other major conflict in the movie involves the Zuckerberg/Saverin/Parker relationship and its richest connections are 

with business associations, employment, tort and corporate governance law. Saverin and Zuckerberg start as partners 

(unequal), admit new partners,85 incorporate a Florida corporation and then restructure the business into a Delaware 

corporation which ultimately provides the vehicle to dilute Saverin’s holdings and add Parker. This evolution supports 

content on the characteristics of partnerships, the structure of a corporation, share classes, shareholder rights, the role and 

duties of directors, fiduciary duty and corporate decision making. Zuckerberg’s use or abuse of his majority shareholder 

position invites content on minority shareholder remedies such as oppression. Facebook’s recent transition to a public 

corporation adds securities law and regulation to the story.  

     The legal distinction between ownership, management and employment in a corporation can be demonstrated by Saverin’s 

multiple roles86 and Parker’s evolving relationship with the company. Parker starts as an independent consultant, becomes a 

shareholder but the movie is vague as to his day to day management responsibility. Is he a director or an employee? What is 

his source of power?87 The principles of agency law are relevant here. What seems clear is that he is behind the ousting of 

Saverin from Facebook and this involves potential tort liability.  Intentional torts such as inducing breach of contract, 

intentional interference with economic relations and defamation may be applicable to Parker’s conduct. 

     The Saverin dispute has contract law applications through the partnership agreements, the share redemption and transfer 

agreements, and the potential for preventative strategic use of unanimous shareholder agreements. Saverin’s reliance on 

Facebook’s California legal team relates well to content on the nature of a solicitor client relationship, conflict of interest, 

fiduciary duty and of course, the importance of independent legal advice. The question of whether the legal team 

misrepresented itself presents the possibility of tort liability or professional discipline. Elements of employment law surface 

when Saverin freezes the bank accounts and when he is dismissed from the company. Did Facebook have or need cause to 

terminate Saverin’s employment?  

     One overarching truth permeates the Saverin/Zuckerberg/Parker relationship: even if Zukerberg and Parker’s treatment of 

Saverin was legal it was not ethical. Possibly the most valuable lesson students can learn from both the Winklevoss and 

Saverin conflicts is the difference between legal and ethical behavior. The fact that behavior may not be illegal does not make 

it ethical. Business ethics require a higher standard than merely not breaking the law.88 Some suggest that there is a 

generational divide on how The Social Network moviegoers view Zuckerberg’s behavior and therefore the Facebook brand.89 

The differing views can be used to provide a rich discussion on moral relativism and absolutes as they relate to business 

ethics and integrity based management.90 

 

iii. Conflicts with Albrecht, the Facemash Girls, and Harvard 

 

     Although the movie does not expressly deal with the potential causes of action of Albrecht, the Facemash Girls or 

Harvard, course connections to the torts of defamation, invasion of privacy, breach of confidentiality and intrusion on 

seclusion, as well as copyright infringement and the legal process are possible based upon the movie’s depiction of these 

relationships. Zuckerberg’s blog about the Albrecht family’s alleged cover-up of their heritage and demeaning comments 

about Erica’s physical appearance provide the context for defamation and intrusion on seclusion torts. The impact of 

apologies and retractions on the calculation of damages can be explored using Zuckerberg’s weak attempt to make amends to 

Albrecht during a subsequent bar encounter. The status of blogging as journalism or fair comment is a current issue. 

     Copyright infringement may be connected with Zuckerberg’s copying of the facemash girls’ dorm photos. Who owns the 

copyright in these photos: the girls, the dorm that ordered the pictures or the photographer that took them?  Zuckerberg’s 

copying and linking of pictures correlates well with typical student activities such as tagging and commenting on posted 



 

 

photos, a feature available on their personal Facebook pages.91 What is their potential liability? The terms and conditions that 

students accept as Facebook members are relevant to this discussion and leads back to contract law and the business risk 

management strategy behind the use of standard form contracts and online terms and conditions. Online contracting is an 

important topic for any business law course. 

     Class actions are among the most empowering legal vehicles for plaintiffs with small valued common claims and create a 

potentially devastating business risk. This is the ideal way for the facemash girls to pursue invasion of privacy claims against 

Zuckerberg and negligent security claims against Harvard. Recently, Facebook successfully blocked a putative class action 

by advertisers.92 The course should make the connection between the impact of class actions on a defendant business and the 

use of contractual arbitration clauses as a business strategy to reduce or eliminate this risk.93  

     The relationship between Harvard and the Facemash girls is an important addition to the course content because it 

provides one of the few opportunities to deal with the unintentional tort of negligence. So much of the movie focuses on 

intentional behavior and no business law or legal environment course would be complete without including negligence. 

During Harvard’s disciplinary proceedings Zuckerberg makes the assertion that Harvard’s security was inferior. This opens 

the door to a discussion of standard of care and whether the fact that a “genius” can break in establishes liability.  Harvard 

will be one of the few players in the movie that would likely carry public liability insurance so this is the place to make a 

course connection to insurance as a legal risk management strategy and address its forms, qualifications, limitations and 

exclusions.94 

 

iv. Government Regulators 

 

     Most legal environment courses emphasize government regulations controlling business’s treatment of customers, 

suppliers, investors, competitors and the public.95 The Facebook story involves legal challenges and opportunities in at least 

three of these regulated categories: customers, investors and competitors. Possible violation of the privacy of Facebook users, 

the sale of securities to public investors, and post movie allegations of anti-competitive behavior96, provide context for course 

content on government regulation of business. 

     The movie repeatedly raises the issue of “monetizing” the business. Saverin wants to create a revenue stream while 

Zukerberg sees the value in the site itself. The Winklevoss’s are dissatisfied with their settlement because shares in the 

private Facebook corporation have uncertain value and limited liquidity.  Moving the private corporation to a publicly traded 

company addresses each of these concerns.  The course can review the steps in the heavily regulated process of “going 

public”, the elevated governance and reporting obligations imposed on public companies and their advisors by The Sarbanes 

Oxley Act,97 and the supervisory and sanctioning powers of the SEC. As of February 2012, Facebook’s prospectus is 

available online, providing a real time connection.98 

     Access to information and privacy rights are often pitted against each other and nowhere is the conflict more obvious than 

in Facebook.99 The sharing of personal information posted by users is the inherent value of Facebook. The personal 

preferences, likes and dislikes of members become the commodity for which other businesses pay.100 But Facebook has been 

repeatedly challenged for pushing the limits of access to information too far.101 The movies’ treatment of Albrecht and the 

facemash girls invites consideration of personal privacy rights. Post movie investigations into Facebook’s privacy policies by 

the Canadian and US privacy regulators102 provide students with a chance to distinguish between civil liability and regulatory 

oversight. 

     Finally, Facebook is arguably a dominant business in the social media industry and using this position of power to unduly 

lessen competition would violate anti-trust laws.103  Market dominance and anti-competitive behavior charges are usually 

connected with events like tied selling104 or exclusivity105 and Facebook’s exclusive online currency – Facebook credits – has 

triggered these allegations. It is currently the subject of an investigation by the Federal Trade Commission106 and anti-

competitive behavior has been alleged in several civil lawsuit.107 Anti-competitive market dominance charges are common 

among major tech players including Microsoft108 and Google109. 

     The forgoing connections represent the major links between the Facebook story and undergraduate law course content. 

The next section of the paper describes the structure of the model course and selected exercises. 

 

B. Course Structure and Format 

 

     Appendix B to this paper is the outline for a 12 week legal environment course with one 3 hour class per week. The legal 

topics included in the model course are addressed in the following order: legal risk management, the legal process and 

resources, alternative dispute resolution, contract, insurance, intellectual property, tort, privacy, business associations, 

corporate governance, employment, agency and government regulation of business.110 In each class, the topic’s basic legal 

principles are introduced in a lecture style and then a case analysis approach111 is adopted to apply them to the Facebook 

context. Classes in the latter half of the course include student presentations developed as part of the group assignment 

discussed below.  This paper will highlight a few of the classes and exercises referred to in Appendices B and D. 

     The order in which topics are arranged takes into account the level of cognitive skill needed to understand the legal 

principles112 and the relevance and interest a particular topic holds for students. For example rules about contract law are 



 

 

somewhat easier to understand than are the contextual principles of unintentional torts so contract is dealt with earlier in the 

course. As well contract, along with insurance and government regulation of business, are typically considered dryer than 

tort, privacy or intellectual property law.  Dryer topics are alternated with more interesting ones. As well topics are clustered 

to build the substantive base needed to complete the steps in the out of class assignments. Legal risk management and legal 

process content is placed at the beginning of the course so students could apply it to the legal team’s assignment. 

     The course benefits from the use of supplemental resources to enhance the movie’s story as well as to generate student 

interest. As previously mentioned, the movie provides the basic set of facts and real events are added where necessary. 

Appendix C to this paper is a non-exhaustive list of applicable books, articles, videos and reports; more are becoming 

available daily. The course outline attached as Appendix B pinpoints the classes where specific resources are appropriate. 

Westlaw or NexisLexis searches will reveal the reported cases associated with the actual litigation.113 Students seem eager to 

find these cases without the need to assign a research task. Research techniques may be covered as part of the self-help legal 

resources section of class two discussed below. 

     The first two classes of the course employ various resources, inside and outside of class, to promote student learning, 

empowerment and interest. During the first class, students view the movie and begin to build the course content. The course 

outline they have received online only describes the first class and they will identify the additional information needed to 

explain the story. After an introduction to the course which emphasizes the identification of legal risks as a course goal, the 

movie is played and students are asked to keep track of the people and/or situations where they see a legal issue. They do not 

need to name the legal problem only spot the factual basis. The movie runs almost 2 hours long so the instructor has 30 

minutes left at the end of the first class to build a list of events similar to column 1 of Appendix A. In preparation for the 

second class students are asked to watch the 60 Minutes Interviews114 on their own and identify any additional legal issues 

they see. They are also asked to find out why we don’t know what Saverin settled for and we do know what the Winklevoss’s 

accepted.  

     The second class begins with the expansion of the list of events to include the additional issues students identified from 60 

Minutes. Thereafter, the instructor develops the connections between the identified events and the relevant categories of law 

similar to column 3 in Appendix A in order to generate the fully formed course outlined as shown in Appendix B.115 The 

quare about the Winklevoss settlement is raised during the discussion of online legal resources; students are urged to go 

behind the Wikipedia116 or other online sources they found to seek out the root of the information. Eventually someone 

discovers the Winklevoss court actions over the settlements and the instructor can use this opportunity to show how legal 

databases can be used to search for cases. The remaining Saverin part of the question will be revisited in the settlement 

portion of class three and the contract portion of class four.   

     In addition to midterms or final exams, students are evaluated using a group legal team assignment that incorporates a 

variety of tasks throughout the term and is described in the next section. They are also allowed to complete an optional 

individual assignment to earn bonus marks towards their final mark. This assignment is also described below 

 

C. Selected Exercises 

 

     The previous section described the first two classes which use the Facebook story to introduce the course and legal risk 

management content and begin to develop students’ issue identification skills. This section highlights three additional 

exercises that demonstrate the pedagogical versatility of the Facebook story: two out of class assignments involve both 

individual and group work and one in class exercise brings the group assignment to its conclusion.  

     Appendix D attached to this paper describes the components of a group legal team assignment worth 40% of the final 

mark. By the end of the second class students will be familiar with the movie’s real and potential legal conflicts and are asked 

to join a legal team representing one of the parties. In addition to litigation teams for players in the movie, there may be 

additional teams created for Facebook’s California corporate counsel, the Federal Trade Commission – Consumer Protection 

Bureau, the Federal Trade Commission – Anti-Competitive Behavior, or Google.117  Ideally each team will have 2 – 4 

students depending upon class size. Using online drop boxes and discussion groups, legal teams are linked with the opposing 

party and the instructor. The required submissions include retainer agreements, claims and defenses, and discovery 

demands.118 Legal research and reasoning skills are developed through the preparation of a legal brief and a subsequent class 

presentation. The brief may be revised and resubmitted at the conclusion of the course to incorporate what students learn as 

they prepare for their presentation.119 Class presentations simulate legal arguments of opposing parties and class members 

rule on the outcome. Results are not released until the conclusion of the settlement exercise. 

     The concluding legal team exercise is an in-class settlement negotiation between opposing parties. Parties identify their 

preferred process: negotiation, facilitated negotiation, interest based or rights based mediation.120 A mediator is only assigned 

if both parties opt for third party assistance. Corporate counsel team members become the roster of available mediators.  

There is no obligation to reach a settlement and teams are not bound by outcomes or settlements achieved in the real disputes. 

At the conclusion of the exercise, teams file either a settlement agreement or final binding offer. It was impressive to see the 

creativity that students used in arriving at a resolution. For example, the Harvard legal team obtained an agreement from 

Zuckerberg to teach pro bono at Harvard for the next 10 years. In addition to creativity and peer evaluations, performance 

was evaluated by comparing the previously submitted desired outcome121 with any negotiated resolution. 



 

 

     The individual out of class exercise is optional and involves contract law and risk management strategy. Students are 

asked to define and draft a total of 9 contractual terms chosen from a list of 15 possible standard form contract clauses (as 

described in Appendix D). Students select terms which they believe would have been relevant or helpful had the 

Winklevosses and Zuckerberg entered into a written contract for computer programming for Harvard Connection.  Students 

are allowed to use examples found in other contracts and describe how they would alter the clause to adapt to the relevant 

circumstances.122 Obviously, non-competition, confidentiality, property ownership and exclusivity clauses are of key 

importance to the Winklevoss/Zuckerberg dispute and students should select these clauses to earn full credit. 

     There are a few substantive and technical resources needed to facilitate the course activities. Support of an online course 

website with discussion group, drop box, chat room and peer review capabilities is required so that groups may meet precise 

deadlines for submissions, revise and resubmit work, and communicate with group members, opposing parties and instructors 

in separate confidential communications.123 Separate drop boxes were used for class members to submit their ruling after 

each class presentation. The course materials included the use of a general business law textbook,124 as a source of 

substantive law.  

 

 V.  Lessons Learned and Limitations  

 

     The class was well received by students and I enjoyed teaching it. Students attended consistently, participated in an 

enthusiastic way and evaluated the course positively.125 Still there are improvements that could be made and limitations that 

restrict its application.  

     First and foremost class size limits effective use of this model course. The class time available for presentations during the 

second half of the course accommodates a maximum of 15 or 16 legal teams, thereby capping class enrolment at 

approximately 64 students. To proceed without the legal team exercise would be a significant loss of student engagement. 

Second, there is substantial group work which favors full time over part time students;126 individual evaluation in the form of 

examinations needs to be retained. It is also challenging to balance the amount of in-class attention to the Facebook story in a 

way that does not compromise or give unfair advantage to one or other of the legal teams handling a specific issue. 

Generally, I found the overlap between the in-class content and the group work helpful, if not necessary, in order to assist 

students in developing their legal positions. 

     The wide (and ever expanding) availability of outside sources is also a challenge to manage. As students became more and 

more enthusiastic about the project they were eager to share the latest information they discovered. It was necessary to stress 

that, despite any discrepancies with reality; the class was dealing with the fictionalized story as told in the movie with only 

the identified modifications. This preserved a consistent understanding of the facts. Students also used outside sources in 

building their understanding of the law and cautions were necessary here as well. Citing sources and critical evaluation of the 

quality of a source were valuable caveats. 

     Finally, the possibility that that demand may exceed the supply of available mediators, led me to place a “first come, first 

serve” limitation on this component of the settlement exercises. The four member corporate counsel team will not have an 

opposing party so these team members create the possible pool of mediators. In my actual course, none of the litigating teams 

wanted assistance so I had to improvise to create a role for these four students. I designated them as clients, Zuckerberg, 

Saverin, Harvard and Albrecht and required the legal teams for these parties to seek instructions during the settlement 

negotiations and obtain “buy in” for their settlement proposal. The clients were also required to develop and submit a 

preferred outcome prior to beginning the exercise. This modification turned out to be a reality based addition to the 

settlement negotiations as legal teams were squeezed by opposing teams and their own clients. Still it meant some scrambling 

at the eleventh hour to ensure a meaningful role for these four students.   

 

 VI.  Conclusion 

 

     The fictionalized story of the founding of Facebook presented in the Academy Award winning movie The Social 

Network, offers a current, relevant and comprehensive platform to teach law to undergraduate business students. 

Supplemental post movie content involving the public offering of shares, the competition with Google and the privacy 

conflicts with government regulators widens the legal scope of the story even further.  Incorporating this story into a business 

law or legal environment course is consistent with pedagogical theory and strategic management scholarship. 

     The model course proposed in this article formulates the class lectures, case analysis examples, individual and group 

projects, legal writing exercises and class presentations in the context of the Facebook story.  The story fosters student 

interest and engagement in the course in order to enhance experiential learning opportunities and cognitive development. The 

debut course taught in the fall 2011 was a rewarding teaching experience for the instructor and was well received by students. 

As the story of Facebook, Inc., continues to unfold, the available course content will grow. 

 

 

 

 



 

 

APPENDIX A:  CONNECTING MOVIE EVENTS TO COURSE CONTENT 

 

Movie Event Relationship/Dispute Legal Topic  Specific Course Application 

    

Zuckerberg blogging 

about Erica 

Albrecht v. Zuckerberg Torts 

Privacy 

Intentional Torts – Defamation 

Breach of Confidentiality 

Creating Facemash 

(Accessing individual 

dorm sites – Kirkland and 

Lowel) 

 

Facemash Girls v. Zuckerberg 

and Harvard 

Privacy 

Tort 

Intellectual 

Property 

Legal Process 

Insurance 

Intentional Torts – Conversion;  Intrusion 

on Seclusion 

Copyright  

Unintentional Torts – Negligent Security 

of Student Information Class actions 

Crashing of Harvard Site Harvard v. Zuckerberg Tort Breach of Security 

Zuckerberg  & 

Winklevoss Depositions 

Winklevoss v. Zuckerberg Legal Process 

ADR 

Steps in a lawsuit 

Arbitration 

Jury 

Discipline by Harvard 

Administrative Council 

Harvard v. Zuckerberg Administra-tive 

Law 

Codes of Conduct 

Meets Winklevoss & 

Niruranda and agrees to 

work on Harvard 

Connection 

Winklevoss v. Zuckerberg Contract Law Formation of a Contract 

Confidentiality Agreements 

Harvard Connection Idea 

described 

 Intellectual 

Property 

Copyright, Trademark, 

Patent distinctions 

The Facebook Idea 

pitched to Saverin 

Saverin v. Zuckerberg Business 

Associations 

Intellectual 

Property 

Partnership Agreements 

Business Ethics 

Stalls Winklevoss (and 

withdraws) 

Winklevoss v. Zuckerberg Contract 

Tort 

Intellectual 

Property 

Breach of Contract 

Fraudulent Misrepresentation 

Deceit 

Copyright Infringement 

Business Ethics 

Saverin Deposition Saverin v. Zuckerberg Legal Process ADR 

Electronic Document Discovery 

Relationship Status on 

Facebook 

Winklevoss v. Zuckerberg Intellectual 

Property 

Copyright 

Patent 

 

Launch of The Facebook 

Edwardo Saverin CFO/co-

founder – Incorporation in 

Florida 

Saverin v. Zuckerberg Business 

Associations 

Employment 

Corporate 

Governance 

Partnerships, corporations 

Share structures 

Unanimous shareholder agreements 

Phoenix Emal list 

disclosed by Saverin for 

Launch 

 

Phoenix v. Saverin Privacy 

Tort 

Codes of Conduct 

Intrusion on Seclusion 

Breach of Confidence 

Business Ethics 

Winkelvoss Cease & 

Desist letter 

 

 

 

Winklevoss v. Zuckerberg Legal 

Resources 

Legal Process 

Contract 

In House Counsel 

3L 

Remedies – Damages, Injunction 

The Privacy Options on 

Facebook 

Regulators v. Facebook 

Facebook members v. 

Facebook 

Privacy, Tort 

Government 

Regulation of 

Business 

Consumer Protection 

Regulatory Law 

Intrusion on Seclusion 

 

Expansion of Facebook to 

include Chris, Justin 

Saverin v. Zuckerberg 

 

Business 

Associations 

Partnerships vs. Shareholder Rights 

 



 

 

Other Campuses (Yale, 

Columbia …) 

Winklevoss v. Zuckerberg Remedies Damages, Injunctions 

Violation of Harvard Law Winklevoss v. Zuckerberg Administrat-ive 

Law 

Codes of Conduct 

Code of Ethics 

Contract Law 

Monetizing – the purpose 

of a business is to make a 

profit 

Saverin v. Zuckerberg Agency 

Corporate 

Governance 

Duties of an agent 

Shareholder remedies 

Dinner with Parker: 

“Sean-a-thon” 

“The” facebook 

Saverin v. Zuckerberg Tort 

Intellectual 

Property 

Inducing breach of contract 

Copyright vs trademark  

Animal Cruelty disclosed 

during deposition 

Saverin v. Zuckerberg Legal Process 

Tort 

Regulatory discipline 

Intrusion on Seclusion  

Cheating on “Art” Final 

Exam disclosed during 

deposition 

Saverin v. Zuckerberg Legal Process 

Tort 

Academic Misconduct 

Administrative Law 

Defamation 

Discovery 

Saverin’s $19,000 

Capitalization of 

Company 

Saverin v. Zuckerberg Contract 

Business 

Associations 

Corporate Governance, 

Shareholder loans 

Roof Pool Diving – 

Property Damage 

California Landlord v. 

Facebook & Zuckerberg 

Tort 

Contract 

Negligence  

Breach of Contract 

Landlord & Tenant Law 

Saverin remains in NYC 

for Summer in California 

Saverin v. Parker Tort 

Employment 

Inducing Breach of Contract 

Job Descriptions 

Venture Capitalism 

Angel – Peter Teel 

7% shares (Peter Teel) & 

(Sean Parker) 

“I thought they were my 

lawyers” 

Saverin v. Parker Business 

Associations 

 

Corporate 

Governance 

Share restructuring  

Debt vs. Equity 

Independent Legal Advice 

Share classes & rights  

 

Business Ethics 

 

Expansion to 

Oxford/Cambridge is 

trigger for Winklevoss 

Winklevoss v. Zuckerberg Legal Process Litigation  

Federal court 

Edwardo - Sal Palo Visit 

“Sean representing 

Company” 

Saverin v. Zuckerberg Agency Law 

Employment 

Tort 

Contract 

Breach of Contract 

Creating an Agency Relationship 

Inducing Breach of Contract 

Freezing Bank account Saverin v. Zuckerberg Business 

Associations 

Contract 

Employment 

Corporate Governance 

Authority to Contract 

Breach of Employment  

Christi Girlfriend – scarf 

fire 

Savern v. Christi Tort Conversion 

Intentional Infliction of Mental Suffering 

1,000,000 man 

party/business 

meeting/Ambush Saverin 

Saverin v. Zuckerberg Employment 

Tort 

Corporate 

Governance 

Legal Process 

Wrongful Dismissal 

Deceit 

Business Ethics 

Shareholder Remedies 

Court Action vs. ADR 

 

Intern dating/Parker Intern v. Parker, Facebook Employment 

Tort 

Harassment 

Vicarious Liability 

Business Ethics 

Drug Charges/Underage  Facebook v. Parker 

U.S. v. Parker 

Criminal Law 

Employment 

 

Corporate Liability relationship to Civil 

Harassment 

Settlement Agreement Saverin v. Zuckerberg Legal Process Jury – likeability  



 

 

Settlement Agreement Winklevoss v. Zuckerberg Contract ADR  

Non-disclosure agreement  

Enforcement of 

Contingency Fee 

Agreement 

Lawyers v. Winklevoss Contract 

Legal Process 

& 

Recourses 

Contingency Fees 

Solicitor Client relationship 

Breach of Contract 

Arbitration Clauses 

 

APPENDIX B: COURSE OUTLINE 

 

FIRST CLASS: INTRODUCTION TO LEGAL RISK MANAGEMENT  

- Goals of the Course 

- What is a Legal Risk? 

- Identifying Legal Risks and Opportunities in the Movie 

 

Video: “The Social Network” (2010) screenplay written by Aaron Sorkin based upon the book “The Accidental 

Billionaires: The Founding of Face Book” by Ben Mezrich 

Supplementary Material to be viewed by students before Second Class: 60 Minutes/ Facebook Parts 1 & 2 – Mark 

Zuckerberg Interviews (Dec/10) CBS/60 Minutes Website  

- Building the Course – What do we need to know to understand the legal 

environment surrounding the Facebook story? 

 

SECOND CLASS: TYPES OF LEGAL RISKS 

- Types of Liability – Civil, Regulatory and Criminal 

- Categories of law – Contract, Tort, etc. 

- The Relationship between Law and Ethics 

 

 LEGAL RISK MANAGEMENT STRATEGY 

- Steps in a legal risk management process 

- Pro-active and Reactive strategies 

- Legal Acumen as Competitive Advantage 

 

 LEGAL RESOURCES AS A RISK MANAGEMENT TOOLS 

    -    Self Help  

    -    Online resources - Precedents 

    -    Free services 

    -    Lawyers vs. paralegals 

    -    Law firms vs. in house counsel  

    -    Costs and fee structures 

    -    Solicitor Client Relationship 

Reading: Chapters 1 & 2 

 

THIRD CLASS: THE LEGAL SYSTEM AND ALTERNATIVE DISPUTE RESOLUTION PROCESSES 

 Group Assignment: Join a legal team online! 

- Role of the Courts, legislation and the Constitution 

- The Litigation Process 

- Pre-trial steps 

- Class Actions 

- Settlement process 

- Arbitration (FAA) 

   -     Mediation – rights based/interests based 

   -     Facilitation 

   -     Ombudsmen 

  -     Applications – labour, tribunals, arbitration clauses 

Reading: Chapter 3 & 7 

Shelley McGill, Consumer Arbitration: A Balanced Legislative Response, (2010) American Business Law Journal 

 

FOURTH CLASS – CONTRACTS AS A RISK MANAGEMENT TOOL 



 

 

 STANDARD FORM CONTRACTS – Students should bring a standard form  contract to class & 

consider the Optional Assignment for Bonus Marks  

- Offer /Acceptance/ Consideration /Intention 

- Legality and Capacity 

- Rescission – mistakes and misrepresentation 

- Interpretation 

- Breach  

- Remedies: Damages, Injunctions, Specific Performance 

Background Readings: General familiarity with Chapters 8-11, 13-14 

 

 INSURANCE AS A RISK MANAGEMENT TOOL 

   -     Types 

   -     Special Aspects of Insurance Contracts – Directors     

   -     Good Faith, bad faith and ethics 

Reading: Chapter 38    

 

FIFTH CLASS: TORT LAW: BUSINESS/ECONOMIC TORTS 

    -     Negligence 

    -     Negligent Misrepresentation 

    -     Fraudulent Misrepresentation (Deceit) 

    -     Inducing breach of contract 

-     Intentional interference with Economic Relations 

-     Passing off 

-     Defamation 

Reading: Chapter 4 

 

SIXTH CLASS – PROPERTY LAW - INTELLECTUAL PROPERTY   

   -    Definition 

   -    Trademarks 

   -    Copyright 

   -    Patents 

   -    Industrial Design 

   -    Confidential Information 

   -    Trade Secrets 

   -    Technology 

Reading: Chapter 5  

 

SEVENTH CLASS:  MIDTERM – In class, 2 hours, closed book – Briefs Due 

 

EIGTH CLASS - PRIVACY 

- The Right to Privacy 

- Public Sector  Legislation  

- Private Sector Legislation 

- Online behaviour; ISP Liability 

- Invasion of Privacy and Intrusion on Seclusion 

- Group Presentations 

Background Reading:  Chapter 2 & 4 (parts only) 

Privacy Commissioner of Canada, Re: Facebook / FTC Privacy Complaint 

Video: All Things Digital Conference Interview 

Video: Bloomberg Game Changers Documentary 

 

NINTH CLASS – BUSINESS ASSOCIATIONS & CORPORATE GOVERNANCE   

   -  The characteristics of sole proprietorships, partnerships     

 & corporations (online chart) 

- Directors and Officers roles and responsibilities 

- Civil liability of D & O – Business Judgment Rule 

- Regulatory liability of Corporation / D & O 

- Criminal liability of Corporation / D & O 



 

 

- Public vs. Private – Going Public 

- Role of the Audit Committee, Compensation Committee, CEO/CFO certification 

- Group Presentations 

Readings and Resources – Chapters 26, 27, 28 & 29, 31 

Facebook prospectus:  Securities Exchange Commission Form SI 

http://sec.gov/Archives/edgar/data/1326801/000119312512034517/d287954ds1.htm  

                  

TENTH CLASS – EMPLOYMENT AND AGENCY LAW 

- Independent contractors vs. employees 

- Creation of an agency relationship 

- Duties of principle and agent 

- Employment at will vs. indefinite hires 

- Termination  

- Cause 

- Reasonable notice 

- Group Presentations 

Readings: Chapter 23, 34 & 35 

 

ELEVNTH CLASS –GOVERNMENT REGULATION OF BUSINESS   

   -    Power to regulate 

   -    Levels of Government 

   -    Various business sectors 

    -    Self-regulating business – the role of the professional organization 

    -    Role of the Code of Conduct 

   -    Consumer Protection; Advertising 

   -    Competition and Mergers 

   -    Environment 

   -    Group Presentations 

Reading: Chapter 32 & 33  

Video: The Winklevoss Twins / The Wonderful Pistachios Get Crackin Ad (youtube) 

 

TWELFTH CLASS: GROUP SETTLEMENT EXERCISE:  

File Your Position Paper Before Class! 

 

APPENDIX C: SUPPLEMENTAL CLASS RESOURCES 

 

Books: 

 

1. Ben Mezrich, The Accidental Billionaire (2009) 

2. David Kirkpatrick, The Facebook Effect (2010) 

 

Videos: 

 

1. 60 Minutes: Mark Zuckerberg & Facebook, Parts 1 & 2 (CBS television broadcast Dec. 5, 2010) available online at 

http://www.cbsnews.com/video/watch/?id=7120522n  

 

2.  Bloomberg Game Changers: Facebook’s Mark Zuckerberg Revealed, (Bloomberg television broadcast June 22, 2011) 

available online at http://www.bloomberg.com/video/71262738/ 

 

3. The Facebook Obsession, (CNBC television broadcast January 6, 2011) available online at 

http://www.cnbc.com/id/39618344?__source=vty%7Cfacebookobsession%7C&par=vty  

 

4. World News with Diane Sawyer: The Man Behind Facebook: Founder Mark Zuckerberg (ABC television broadcast July 

21, 2010) available online at http://abcnews.go.com/WN/zuckerberg-calls-movie-fiction-disputes-signing-contract-

giving/story?id=11217015  

 

5. All Things Digital Conference Interview of Mark Zuckerberg by Kara Swisher, D8 Video June 1, 2008, 

http://allthingsd.com/20100602/d8-video-facebook-ceo-mark-zuckerberg-on-privacy/  

http://sec.gov/Archives/edgar/data/1326801/000119312512034517/d287954ds1.htm
http://www.cbsnews.com/video/watch/?id=7120522n
http://www.bloomberg.com/video/71262738/
http://www.cnbc.com/id/39618344?__source=vty%7Cfacebookobsession%7C&par=vty
http://abcnews.go.com/WN/zuckerberg-calls-movie-fiction-disputes-signing-contract-giving/story?id=11217015
http://abcnews.go.com/WN/zuckerberg-calls-movie-fiction-disputes-signing-contract-giving/story?id=11217015
http://allthingsd.com/20100602/d8-video-facebook-ceo-mark-zuckerberg-on-privacy/


 

 

 

6. The Winklevoss Twins / The Wonderful Pistachios Get Crackin Ad 

http://www.youtube.com/watch?v=bUkR0MYLYZg  

 

Other Documents and Articles 

 

6. Office of the Privacy Commission of Canada, PIPEDA Case Summary #2009-008, Report of Findings into the Complaint 

Filed by the Canadian Internet Policy and Public Interest Clinic (CIPPIC), available online at http://www.priv.gc.ca/cf-

dc/2009/2009_008_0716_e.asp  

 

7. The Federal Trade Commission News Release, Facebook Settles FTC Charges That It Deceived Consumers By Failing To 

Keep Privacy Promises,  Nov. 29, 2011,  http://www.ftc.gov/opa/2011/11/privacysettlement.shtm  

 

8. John Paczkowski, Facebook CEO Mark Zuckerberg in Privacy Hot Seat at D8, June 2, 2010 

http://allthingsd.com/20100602/mark-zuckerberg-session/  (summarizing the All Things Digital Conference Interviews of 

Mark Zuckerberg by Kara Swisher in 2008 and 2010) 

 

8. Facebook, Inc., Form S-1, Registration Statement, Securities and Exchange Act of 1933, 

http://sec.gov/Archives/edgar/data/1326801/000119312512034517/d287954ds1.htm  

 

APPENDIX D: SELECTED EXERCISES 

 

I. Legal Team Group Project (Worth 40% of the Final Mark) 

 

i) Between Classes 2 and 3 – Team Selection and Representation (5 Marks) 

(i) Students must sign up for a group (as posted on the course website) 

(ii) The group must prepare and submit to the relevant dropbox a statement (no more than 250 words) indicating; 

 - the type of legal team they are (lawyers, paralegals, large private firm, boutique small firm or in house counsel);  

 -  the nature of their retainer i.e. how they are being paid; and 

 -  the type of forum they would like to use to resolve the dispute (mediation, arbitration, court litigation, individual 

or class action) 

 

ii) Between Classes 3 and 4 – Cause of Action - Plaintiffs – What do we want? (10 Marks) 

     By the end of the 4th class, the group must have deposited in the instructor drop box and provided to the opposing party, a 

description of the claims the party is making: what the party wants and why the defendant must give it. This should be a 

maximum of 750 words and need not be in any particular legal format. 

 

iii) Between Classes 4 and 5 – Statement of Defense – Why the plaintiff’s claim should fail 

     By the end of the 5th class the defendant group must deposit in the instructor’s drop box and provide to the opposing party 

a description of why the defendant is not entitled to what they are claiming. This should be a maximum of 750 words and 

need not be in any particular legal format. 

 

iv) Between Classes 5 and 6 – Discovery – What do we need to know and where can it be found? (5 Marks) 

     By the end of the 6th class each party must deposit in the opposing party’s dropbox, a one page document listing a 

maximum of 5 factual questions they would like answered and a list of 10 documents (maximum) that they would like 

produced. 

 

v) Classes 7 and 12 – Legal Argument – Brief (30 Marks) 

     By the third day after the 7th class, each group should have deposited into the opposing party’s and instructor’s dropbox, a 

legal brief describing how the law applies to the claim or defense being advance. The Brief should name the legal cause of 

action, describe the applicable law and apply the law to the facts. There is a template posted on the course website showing 

the relevant headings; paragraphs should be numbered and the brief should not be longer than 9 pages double spaced. All 

sources being relied upon should be cited. No particular citation style is necessary. 

     After the completion of the presentations and no later than the end of the 12th class, the group may submit a 2nd revised 

Brief for the instructor’s consideration. If there is a revision, the first submission will count for 80% and the second 

submission for 20%. 

 

vi) Between Classes 7 and 12 – Presentations/Arguments and Ruling (30 Marks) 

http://www.youtube.com/watch?v=bUkR0MYLYZg
http://www.priv.gc.ca/cf-dc/2009/2009_008_0716_e.asp
http://www.priv.gc.ca/cf-dc/2009/2009_008_0716_e.asp
http://www.ftc.gov/opa/2011/11/privacysettlement.shtm
http://allthingsd.com/20100602/mark-zuckerberg-session/
http://sec.gov/Archives/edgar/data/1326801/000119312512034517/d287954ds1.htm


 

 

     Each legal team will make a 10 minute presentation of their legal position to the class. After hearing both teams, class 

members will post their finding for one or other of the parties with one paragraph of reasons. Results will not be released 

until after the conclusion of the settlement exercise in Week 12. 

  

vii) Classes 11 and 12 – In-Class Settlement Exercise (20 Marks) 

(i) By the end of the 11th class teams must identify their preferred form of settlement process – negotiation, facilitated 

negotiation, rights based mediation, and interest based mediation 

(ii) Only if both parties have chosen assisted negotiations will a mediator or facilitator be assigned to negotiation. Mediators 

will be named from the Corporate Counsel and Regulator teams. 

(ii) By the start of the 12th class teams must have deposited into the settlement drop box a description of their settlement 

strategy and their final settlement position. 

 (iii) All group members must attend the 12th class. There will be two mandatory sessions – the first session will last 20 

minutes, followed by a break for team members to consult in private (with their clients); the second session will be of 15 

minutes. Settlement agreement forms are available on the website for completion. 

 

II. Optional Contract Law Exercise 

 

    Choose 9 (3 from each group of 4) Standard Contract Clauses listed below. In no more than one page describe the purpose 

of the selected clause and provide an example of such a clause. You may draft it yourself or select an existing term from an 

online contract (siting your source) with modifications necessary to make the clause applicable to a Winklevoss/Zuckerberg 

contract form computer programing services for Harvard Connection. 

 

Phase One    Phase Two      Phase Three 

Exemption Clause  Choice of Law Clause   Liquidated Damage Clause Arbitration 

Clause    Entirety Clause    Acceleration Clause 

Severance Clause   Amendment Clause   Assignment Clause 

Non-solicitation Clause  Non-competition clause   Confidentiality 

(due Oct 1)   (due Oct 15)    (due Nov 15) 

 

Phase 4: Identify and submit an example of 1 other clause you would recommend the Winklevosses put into future contracts 

with computer programmers. (last day of classes) 

     Deposit your submission in the designated dropbox on the course website by 4:30 pm on the due dates to earn a maximum 

3% bonus marks towards your final mark. You must complete ALL PHASES of the assignment to be eligible for ANY bonus 

marks. 

 

Footnotes 

 

                                                 
1 The West Wing: Galileo, Season 2, Episode 9 (NBC television broadcast November 29, 2000). This episode was written by 

Aaron Sorkin and Kevin Falls.  Sam Seaborn is the fictional deputy press secretary purportedly fashioned after George 

Stephanopoulos in the Clinton Administration (1992-96). 
2 Aaron Sorkin is the 2011 Best Adapted Screen Play Academy Award Winner for the movie THE SOCIAL NETWORK 

(Columbia Pictures, 2010) and the Emmy Award Winning writer and creator of the television series The West Wing (NBC 

television broadcasts 1999-2006) which shares a similarly fast paced word heavy style. 
3 THE SOCIAL NETWORK (Columbia Pictures, 2010). See http://www.thesocialnetwork-movie.com/ (containing movie clips 

and a free download of the movie’s screenplay). It is recommended that the reader watch the movie prior to reading this 

article. See also BEN MEZRICH THE ACCIDENTAL BILLIONAIRE: THE FOUNDING OF FACEBOOK, A TALE OF SEX, MONEY, 

GENIUS, AND BETRAYAL (2009) (the book from which the screenplay was adapted). 
4Academy Award is a registered trademark of the Academy of Motion Picture Arts and Sciences and refers to the annual 

awards given by the Academy to outstanding films, artists, producers and technologists; also commonly referred to as the 

Oscars. See http://www.oscars.org/awards/academyawards/index.html . 
5 Facebook, Inc. is a privately held company which operates a social communication platform whose mission is to make the 

world more open and connected. The business began as a partnership in 2004 and as of March 2012 the platform has 901 

million active monthly users. Mark Zuckerberg is a founder and Facebook’s Chairman and CEO. See About Facebook: 

http://newsroom.fb.com/ . The movie is a partially fictionalized version of real events. 
6 Undergraduate law courses in business programs are usually either “Business Law” or “Legal Environment of Business” 

courses. Both survey a variety of legal topics with the latter typically spending less time on contract law and more time on 

government regulation of business topics such as employment discrimination and environmental law. The legal environment 

label is not necessarily indicative of the more management contextual style that the name suggests: see Carol J. Miller & 

http://www.thesocialnetwork-movie.com/
http://www.oscars.org/awards/academyawards/index.html
http://newsroom.fb.com/


 

 

                                                                                                                                                                         
Susan J. Crain, Legal Environment v. Business Law Course: A Distinction Without a Difference?, 28(2) J. LEGAL STUD. 

EDUC. 149, 151-162, 199-203 (2011). The label or name of the law course is not important in the context of this article and 

the proposal for the use of The Social Network as a course foundation will move either type of course to a more management 

contextual style. The phrase “business law” is used throughout this article in a generic sense to refer to legal topics relevant to 

business. 
7
 Eric D. Yordy, 25 Using Student Development Theory to Inform Our Curriculum and Pedagogy: A Response to the 

Secretary of Education’s Commission on the Future of Higher Education, 25(1)  J. LEGAL STUD. EDUC.  51, 54-54, fn. 23 

(2008) (advocating innovation in teaching theory and in determining course content). 
8 Sean P. Melvin, Case Study of a Coffee War: Using the Starbucks v. Charbucks Dispute to Teach Trademark Dilution, 

Business Ethics and the Strategic Value of Legal Acument, 29 J. Legal Stud. Educ. 27, 44-45 (2012); Yordy, supra note 7, at 

65. See generally Marc Lampe, A New Paradigm for the Teaching of Business Law and Legal Environment Classes, 23 J. 

LEGAL STUD. EDUC. 1; (2006); Anne  Lawton, Using a Management Driven Model to Teach Business Law, 15 J. LEGAL 

STUD. EDUC. 211 (1997); John Collins, Learning to Make Business Decisions in the Shadow of the Law, 17 J. LEGAL STUD. 

EDUC. 118 (1999); Ross D. Petty & Richard P. Mandel, Putting Business into Business Law: The Integration of Law and 

Business Strategy, 10 J. LEGAL STUD. EDUC. 205 (1992). Recent academic scholarship describes the need to integrate law into 

business strategy and competitive advantage theory: see Constance E. Bagley, What’s Law Got to Do With It? Integrating 

Law and Strategy, 47 AM. BUS. L. J. 587, 623-629 (2010) (proposing a new model for the integration using a societal 

context); Larry A. DiMatteo, Strategic Contracting: Contract Law as a Source of Competitive Advantage, 47 AM. BUS. L. J. 

727 (2010). 
9 Lampe, supra note 8, at 37. 
10 See, e.g., The Big Bang Theory: The Work Song Nanoluster, Series 2, Episode 18, (CBS television broadcast March 16, 

2009). See transcript at  http://bigbangtrans.wordpress.com/series-2-episode-18-the-work-song-nanocluster/ (dealing with 

bailment law). 
11 See, e.g., PRETTY WOMAN (Touchstone Pictures 1990) (showing bath tub negotiation of contract between Julia Roberts and 

Richard Geer – communication of acceptance – does not have to be in words – can be re-used when discussing legality of  a 

contract – prostitution against public policy in some jurisdictions). 
12 See Miller & Crain, supra note 6, at 181-187 (discussing the usual topics covered in a business law course and how those 

vary from a legal environment course). Legal topics present in the movie include contract law, tort law, intellectual property 

law, business associations, corporate governance, securities law, employment law, agency law, privacy law, alternative 

dispute resolution as well as business ethics and legal processes and resources topics: see Appendix A to this paper.  
13 The Golden Globes are internationally renowned entertainment awards given annually by the Hollywood Foreign Press 

Association. See The Official Website of the Annual Golden Globe Awards, http://www.goldenglobes.org/ . This movie won 

four Golden Globes as well as multiple other accolades: see The Official Website of The Social Network, 

http://www.thesocialnetwork-movie.com/ . It was also nominated for eight academy awards including best picture, best 

picture and best director. It won Oscars for best adapted screenplay, best editing and best original score. See Oscars.org, 

http://www.oscars.org/awards/academyawards/83/nominees.html . 
14 Zukerberg disputes some parts of the movie (specifically the existence of Erica Albrecht) but the general direction of the 

story involving legal disputes with Saverin and the Winklevosses are corroborated by reported cases. For the purposes of the 

proposed course it is not important to distinguish fact from fiction – the movie provides a context within which students may 

consider the law. 
15 Important to the story is the fact that most of the dorm pictures were not public and Zuckerberg hacks into the networks of 

various dorms to steal the pictures and use them for an unintended purpose. Privacy law, tort law and copyright law (who 

owns the pictures) are central to this activity.  
16 Erica Albrecht is the girlfriend character in the movie and she may be a compilation rather than one girl in Zuckerberg’s 

life. However for the purposes of the course we treat the movie as our source of facts and blogging about her gives a chance 

to deal with tort law – specifically defamation torts and the internet. 
17 Cameron and Tyler Winklevoss (twins) Divya Narendra are partners in the idea and are referred to throughout the paper 

collectively as “the Winklevosses” Central to their idea is the “harvard.edu” domain. The copyright is not in the idea but in 

the computer program and so the fact that Zuckerberg’s program does not use any of theirs is important to the copyright 

infringement claim. 
18 Harvard Connection subsequently changed to ConnectU. 
19 Originally the site is launched as “The Facebook” but “The” is subsequently dropped at the suggestion of Sean Parker. This 

detail presents an opportunity to discuss trademark law as distinct from patent and copyright applications to Facebook 

technology. 
20 Yale, Stanford, Columbia, Oxford and Cambridge are all campuses mentioned in the movie. 
21 Sean Parker is a co-founder of Napster who was idolized by Zuckerberg and not trusted by Saverin. 
22 Details of settlement are private – confidentiality agreements. Saverin’s purportedly involved agreement that he not speak 

to Ben Mezrich again – with whom he collaborated to write The Accidental Billionaire; the book that was the basis of the 

http://bigbangtrans.wordpress.com/series-2-episode-18-the-work-song-nanocluster/
http://www.goldenglobes.org/
http://www.thesocialnetwork-movie.com/
http://www.oscars.org/awards/academyawards/83/nominees.html


 

 

                                                                                                                                                                         
movie. Winklevoss’s was valued at 65 million dollars which was paid largely in stock. This valuation fuels subsequent 

litigation as there is a shortage of cash to cover contingency fees. 
23 The movie describes events beginning in 2003 up to and including the settlements in 2008 & 2009. 
24 Facebook, Inc. v. Pac. Northwest Software, Inc., 640 F.3d 1034 (9th Cir., 2011).  Winklevoss settled for 65 million dollars 

and took 45 million of it in private Facebook shares in exchange for the surrender of all ConnectU Stock. For the purposes of 

the course the facts were taken from the movie not those in the cases. 
25 ConnectU v. Quinn Emanuel Urquhart Oliver & Hedges, 873 N.Y.S.2d 510 (N.Y. Sup. Crt, 2008); 2008 N.Y. Misc. 

LEXIS 5947. 
26 Chang v. Winklevoss et al, 28 Mass. L. Rep. 322 (Mass. Sup. Crt. 2011). 
27 Possible tort of Inducing Breach of Contract – see Eric Markowitz, Breaking: Facebook Poaches Google’s Creative 

Director, Inc.com, Mar 31, 2011, http://www.inc.com/staff-blog/facebook-poaches-google-creative-director.html . 
28 Bloomberg Game Changers: Facebook’s Mark Zuckerberg Revealed, (Bloomberg television broadcast June 22, 2011) 

available online at http://www.bloomberg.com/video/71262738/  – product defamation; Facebook also has a strained 

relationship with Yahoo! as allegations of patent infringement, retaliatory counterclaims and breach of settlement 

negotiations. See Yahoo! Inc., v. Facebook, Inc., CV12-01212-JSW , U.S. District Court, N.D. Cal. Filed March 12, 2012; 

See also Michael J. De La Merced, As It Warned, Yahoo Sues Facebook Over Permits, DealB%k, The New York Times, 

(March 12, 2012); Michael J. De La Merced, Facebook Accuses Yahoo of Infringing on Patents, DealB%k, The New York 

Times, 1 (April 3, 2012). 
29 Facebook, Inc., Form S-1, Registration Statement, Securities and Exchange Act of 1933, 

http://sec.gov/Archives/edgar/data/1326801/000119312512034517/d287954ds1.htm . See also Evelyn Rusli, et al., The 

Education of Zuck: Facebook’s Founder Is at a Turning Point, Just Days Before a Historic Stock Offering, Sunday Business, 

The New York Times, 1, (May 13, 2012). 
30 Privacy complaints relating to change of privacy defaults without member scrutiny: See The Federal Trade Commission 

News Release, Facebook Settles FTC Charges That It Deceived Consumers By Failing To Keep Privacy Promises,  Nov. 29, 

2011,  http://www.ftc.gov/opa/2011/11/privacysettlement.shtm . 
31 Office of the Privacy Commission of Canada, PIPEDA Case Summary #2009-008, Report of Findings into the Complaint 

Filed by the Canadian Internet Policy and Public Interest Clinic (CIPPIC) against Facebook Inc., available online at 

http://www.priv.gc.ca/cf-dc/2009/2009_008_0716_e.asp . 
32 As of March 2012, Facebook had over 901 million active monthly users: Supra note 3.  As at March 2011, over 45% of 

global users were 25 years of age or under: see Ken Burbary, Facebook Demographics Revisited – 2011 Statistics, SOCIAL 

MEDIA TODAY, March 7, 2011, http://socialmediatoday.com/kenburbary/276356/Facebook-demographics-revisited-2011-

statistics . Initially individuals used the site to form and maintain social connections by linking friends with their personal 

information, activities, photos and network; recently it is increasingly being used for business purposes as well. Employers 

check the sites of prospective employees and users are asked to rate products and services. The movie identified the 

“relationship status” feature of Facebook as pivotal to its initial success among university students. One recent new feature is 

organ donation status. 
33 Although there was early concern about the narrow demographic to which the movie might appeal, after resounding critical 

acclaim the movie found an audience beyond students and Facebook users and grossed over $224,000,000 worldwide (plus 

another 21,000,000 in DVD sales). See Scott Bowles, Facebook film “The Social Network” faces hurdles ahead, USA 

TODAY, October 2, 2010, http://www.usatoday.com/life/movies/news/2010-10-01-socialnetwork01_ST_N.htm ; also see 

http://www.imdb.com/title/tt1285016/ . See also The Numbers, http://www.the-numbers.com/movies/2010/SOCIL.php . The 

movie targeted social media users by introducing a new application for movie trailer viewing: See Ron Callari, Social Media 

introduces iTrailer for “The Social Network” movie, Inventorspot,com , 

http://inventorspot.com/articles/social_media_introduces_itrailer_social_network_movie ; Since the movie’s release there 

have been multiple profiles on Zuckerberg with which students may also be familiar: see, e.g., 60 Minutes: Mark Zuckerberg 

& Facebook, Parts 1 & 2 (CBS television broadcast Dec. 5, 2010) available online at 

http://www.cbsnews.com/video/watch/?id=7120522n ; Bloomberg Game Changers: Facebook’s Mark Zuckerberg Revealed,  

(Bloomberg television broadcast June 22,2011) available online at http://www.bloomberg.com/video/71262738/  ; The 

Facebook Obsession, (CNBC television broadcast January 6, 2011) available online at 

http://www.cnbc.com/id/39618344?__source=vty%7Cfacebookobsession%7C&par=vty  . 
34 For example, there are 10 entrepreneurship clubs and activities at Wilfrid Laurier University include venture capital 

competitions for start-ups. 
35 Miller & Crain, supra note 6, at 202; Lampe, supra note 8, at 3-5. 
36 Webster’s New Compact Format Dictionary © 1992 U.S.A. See also ANNE JORDAN, ORISON CARLILE & ANNETTA 

STACK, APPROACHES TO LEARNING, A GUIDE FOR TEACHERS, (Berkshire Eng. McGraw Hill, 2008) at 199 

(describing experience as including an external or internal event or action; the associated sensation and perception; the 

resulting interpretation).  

http://www.inc.com/staff-blog/facebook-poaches-google-creative-director.html
http://www.bloomberg.com/video/71262738/
http://sec.gov/Archives/edgar/data/1326801/000119312512034517/d287954ds1.htm
http://www.ftc.gov/opa/2011/11/privacysettlement.shtm
http://www.priv.gc.ca/cf-dc/2009/2009_008_0716_e.asp
http://socialmediatoday.com/kenburbary/276356/facebook-demographics-revisited-2011-statistics
http://socialmediatoday.com/kenburbary/276356/facebook-demographics-revisited-2011-statistics
http://www.usatoday.com/life/movies/news/2010-10-01-socialnetwork01_ST_N.htm
http://www.imdb.com/title/tt1285016/
http://www.the-numbers.com/movies/2010/SOCIL.php
http://inventorspot.com/articles/social_media_introduces_itrailer_social_network_movie
http://www.cbsnews.com/video/watch/?id=7120522n
http://www.bloomberg.com/video/71262738/
http://www.cnbc.com/id/39618344?__source=vty%7Cfacebookobsession%7C&par=vty


 

 

                                                                                                                                                                         
37 PETER JARVIS, ADULT LEARNING IN THE SOCIAL CONTEXT. (London: Croom Helm, 1987), at 32 (defining 

learning as the transformation of experience into knowledge, skills and attitudes); Jordan, et al., supra note 36 at 200 

(summarizing a variety of theories to come to the conclusion that experience and learning are inseparable). GORDON A 

WALTER AND STEPHEN E. MARKS, EXPERIENTIAL LEARNING AND CHANGE, THEORY DESIGN AND 

PRACTICE (Toronto, Wiley-Interscience Publications, 1981) at vii (describing experiential learning as a field of study, there 

is no one technique, methodology or theory). See also JENNIFER A. MOON, A HANDBOOK OF REFLECTIVE AND 

EXPERIENTIAL LEARNING, THEORY AND PRACTICE, (New York: RoultedgeFalmer, 2004). 
38 It is beyond the scope of this paper to present an in-depth analysis of experiential learning. For further discussion see 

Jarvis, supra note 37; Jeffrey A. Cantor, Experiential Learning in Higher Education Linking Classroom and Community, 

Washington, D.C., ASHE-ERIC HIGHER EDUCATION REPORT NO. 7, (Lynne J. Scott ed., Clearing House on Higher 

Education 1995); E. CELL, LEARNING TO LEARN FROM EXPERIENCE. (Albany, N.Y., State of University of New York 

Press 1984); JANICE MCDRURY & MAXINE ALTERIO, LEARNING THROUGH STORYTELLING IN HIGHER 

EDUCATION USING REFLECTION & EXPERIENCE TO IMPROVE LEARNING. (New Zealand: Dunmore Press Limited, 

2002).  DAVID KOLB, EXPERENTIAL LEARNING (Englewood Clffs, N.J., Prentice Hall, 1984) (describing a circular 

learning cycle that can begin at any point in the cycle, and has no natural end.). Jordan et al, supra note 36, at 200 – 209. 
39 PETER JARVIS, TOWARDS A COMPREHENSIVE THEORY OF HUMAN LEARNING. (London:  Routledge, 2006) 

at 13, 70, 82, 87. (Jarvis (2006)) 
40 Id. at 77. 
41 HELMUT K. WAGNER, ALFRED SCHUTZ-ON PHENOMENOLOGY AND SOCIAL RELATIONS.(Chicago, IL: 

University of Chicago Press, 1970) at 112-113 and referenced at Jarvis (2006), supra note 39, at 78. 
42 Learners may be motivated by varying amounts of extrinsic and intrinsic motivational factors as well as by social 

influences: Jordan et al., supra note 36, at 157 – 163, 166. 
43 Primary verses secondary experiences – see Jarvis (2006) supra note 39, at 74, 85; Jordan et al supra note 36, at 206 -207 

(describing primary as “direct multi sensorial, fully contextualized, actual experience” at 206 and secondary as “the 

mediation of an actual experience through an intervening experience that offers a version that can convey some of the 

characteristics of the event” at 207). Primary are considered preferable over secondary because secondary involve 

interpreting the experiences of others, shared narratives of other people’s content or teaching theory (Jarvis (2006) at 85).    
44 Id.  Jarvis (2006) 
45 Robert J. Landry III, Ethical Considerations in Filing Personal Bankruptcy: A Hypothetical Case Study, 29 J. LEGAL 

STUD. EDUC. 59, 64 (2012); Yordy, supra note 7, at 64-65. Section discusses the exercises. 
46 Multiple right answers shifts to no right answers: see Yordy, supra note 7, at 57-58 suggesting Perry positions 4 to 6. 

Perry, infra note 49. 
47 Constantly evolving answers – never ending process: see Yordy, supra note 7, at 58-59 suggesting Perry positions 7 to 9. 

Perry, infra note 49.  
48 Some ultimate truths but most answers will be revealed by integrating ones experiences with external information and 

synthesizing the two: see Yordy, supra note 7, at 61- 62 (referencing other models similarly identifying stages ranging from 

absolute knowing to contextual knowing and citing MARCIA BAXTER MAGOLDA, KNOWING AND REASONING IN COLLEGE: 

GENDER-RELATED PATTERNS IN STUDENTS’ INTELLECTUAL DEVELOPMENT (1992) and MARY F. BELENKY ET AL., WOMEN’S 

WAYS OF KNOWING (1986)). 
49 Yordy, supra note 7, at.56-59, n 28; WILLIAM G. PERRY, FORMS OF ETHICAL AND INTELLECTUAL DEVELOPMENT IN THE 

COLLEGE YEARS: A SCHEME (Josey-Bass 1999)(1968). Perry is not without his critics. There are many other cognitive 

theorists see summaries by Jarvis (2006), supra note 39, at 157 -176 and Yordy, supra note 7 at 56 – 64. 
50 Yordy, supra note 7, at 64, n. 100.  
51 Tort, contract, privacy, intellectual property, business associations, corporate governance, administrative law, employment. 

A summary of legal topics and their connection to the movie is set out in Appendix A and discussed in Section III of this 

paper. 
52 Yordy, supra note 7, at. 52, 64.   
53 Yordy, supra note 7, at 51, n. 2; Lampe, supra note 8, at 1 – 8; see generally supra note 8. 
54 Lampe, supra note 8, at 1-8. 
55 Learning goals usually address what students should know and what they should be able to do with what they know. The 

International Business School Accreditation Standards (known as AACSB ) require learning objectives or goals to be set at 

the program level, learning experiences be designed to achieve these goals and success at achieving the goals be measured. It 

is expected that instructors have set detailed learning goals at the course level and program goals may be embedded in 

specific courses. See AACSB International – The Association 

to Advance Collegiate Schools of Business, Eligibility Procedures and Accreditation Standards 

for Business Accreditation, at  53, 61-65, http://www.aacsb.edu/accreditation/standards-busn-jan2012.pdf (discussing 

Standards 12, 16, 18, 19, & 21). Yordy, supra note 7, at 66 (describing early objective as identifying and later goal can be 

http://www.aacsb.edu/accreditation/standards-busn-jan2012.pdf


 

 

                                                                                                                                                                         
deciding how to act); Miller & Crain, supra note 6, at 202 (discussing legal environment goal of recognizing and preventing 

legal risks). 
56 Melvin, supra note 8, at 45-46; Bagley, supra note 8, at 597 -623. 
57 Bagley, supra note 8, at 596, n 63 (citing Chad Nehrt, Maintainability of First Mover Advantages When Environmental 

Regulations Differ Between Countries, 23 ACAD. MGMT. REV. 77 (1998)). 
58 CONSTANCE E. BAGLEY, WINNING LEGALLY: HOW TO USE THE LAW TO CREATE VALUE, MARSHAL RESOURCES AND 

MANAGE RISK (2005); Constance E. Bagley, Winning Legally: The Value of Legal Astuteness, 33 ACAD. MGMT REV. 378 

(2008); GEORGE J. SIEDEL, USING THE LAW FOR COMPETITIVE ADVANTAGE, 1-28 (2002); G. RICHARD SHELL, MAKE THE 

RULES OR YOUR RIVALS WILL, 1-31 (2004). 
59 Michael E Porter, The Five Competitive Forces that Shape Strategy, Harvard Bus. Rev. 79 (2008); MICHAEL E. PORTER, 

COMPETITIVE STRATEGY: TECHNIQUES FOR ANALYZING INDUSTRIES AND COMPETITORS, 2-22 (1980). Porter’s model 

approaches competitive strategy from a market relationships context; there are other approaches such as resourced based 

models. See Jay B. Barney, Firm Resources and Sustained Competitive Advantage 17 J. MGMT 99 (1991); Gary S. Hanesn & 

Birger Wernerfelt, Determinants of Firm Performance: The Relative Importance of Economic and Organizational Factors, 

10 STRAT. MGMT. J. 399 (1989); ROBERT KAPLAN AND DAVID NORTON, STRATEGY MAPS, 322-44 (2004). In the interests of 

brevity the text of this article mentions only Porter. For a discussion of law’s role in other existing competitive strategy 

models see Bagley, supra note 8, at 602-622. As noted above Bagley proposes a new model for integrating law and strategy 

theory using a social context (at 623-629). 
60 Buyer power refers to bargaining power or the ability to impact the price and quality of goods or services: Porter (2008) 

supra note 59, at 83. 
61 Supplier power is the antithesis of buyer power and refers to ability to capture profit for themselves by limiting quality and 

raising prices and usually arises when there are few alternative suppliers or they is a high cost to changing suppliers: Porter 

(2008), supra note 59, at 82 
62 “Rivalry among existing competitors takes many forms including price discounting, new product introductions, advertising 

campaigns, and service improvements” .and intense rivalry negatively affects profitability: Porter (2008), supra note 59, at 

85. 
63 “A substitute performs the same or similar function as an industry’s product by a different means” – it is not the same 

product: Porter (2008), supra note 59, at 84. 
64 Capacity expands and market share is redistributed when new producers enter the industry so existing players are 

negatively affected. The size of the barriers to accessing the industry determine how real this threat is; and the threat is 

enough to hold down profits: Porter (2008), supra note 59, at 80-81.  
65 Bagley, supra note 8, at n. 74, see Table 1 for an example. Of course, it goes without saying that it must be done legally. 
66 Appendix A attached hereto lists the movie events in the order that they appear in the movie, not the order they are dealt 

with in the course. 
67 Appendix B is the course outline which shows the order in which legal topics are introduced in the course. 
68 Consistent with the recommendation of Yordy, supra note 7, at 64 
69 The most interesting topics for students were considered to be intellectual property, tort, and privacy; of less interest were 

insurance, Government Regulation of Business. 
70 David Kolb’s learning cycle involves 4 continuous stages of experience: concrete experience, reflective observation, 

abstract conceptualization and active experimentation: Kolb, supra note 38. It is summarized in Jordan et al., supra note 36, 

at 202, Figure 14.1. See also F. William Brown, Sunabi, Inc.: The Case of the Disgruntled Employee, 21 J. LEGAL STUD. 

EDUC. 151, 161-62 (2003); For a Kolb model diagram that incorporates types of learners see Michelle Evans, Trade Secrets 

in the Legal Studies Curriculum 29 J. LEGAL STUD. EDUC. 1, 2-5 (2012). 
71 Different people prefer different sensory pathways to learning depending upon context and content. Sensory paths include 

seeing, hearing, touching and feeling and have led to the characterization of learners as visual learners, auditory learners or 

kinesthetic learners but all learners use each pathway in varying degrees. See Evans supra note 70, at 4-5 for an alternate 

classification of learner types. TRACEY TOKUHAMA-ESPINOSA, THE NEW SCIENCE OF TEACHING AND LEARNING, (New York, 

Teachers College Press Columbia, 2010) at 65. 
72 Id. 
73 Miller & Crain, supra note 6, at 182 (Table 9), 204-206. 
74 Id. See also Lampe, supra note 8, at 12. 
75 The Winklevosses and Narendra claim that the social communication site using harvad.edu was at the heart of their 

Harvard Connection site and Zuckerberg stole this idea to create Facebook. 
76 Ideas per se are not usually protected under either copyright or patent law: copyright protects the “expression of an idea” 

and patent law protects a process. Computer software is classified as a literary work and protected by copyright. See 

Computer Software Copyright Act of 1980, Pub. L. No. 96-517, 94 Stat. 3015 (1980)  amending The Copyright Act of 1976, 

17 U.S.C. § 117. 
77 Facebook, Inc. v. Pac. Northwest Software, Inc., 640 F.3d 1034, 1036-37 (9th Cir., 2011). 



 

 

                                                                                                                                                                         
78 Lampe, supra note 8, at 12-13 (recommending greater emphasis on prevention). 
79 Lampe, supra note 8, at 12 (recommending topics for legal environment course). See also Miller & Crain, supra note 6, at 

Table 9 (tracking differing topics between business law and legal environment courses). 
80 Facebook, Inc. v. Pac. Northwest Software, Inc., 640 F.3d 1034, 1036-37 (9th Cir., 2011).   
81 Difficulty with multiple forums for intellectual property disputes was apparent in the RIM /NTP patent dispute where RIM 

was losing in the courts while winning in the patent reexamination process underway through the U.S. Patent and Trademark 

Offices: NTP, Inc. v. Research in Motion 397 F Supp 2d 785 (E.D. Va, 2005); In re NTP, Inc. 654 F3d. 1279 (Fed. Cir. 

2011).  
82 ConnectU v. Quinn Emanuel Urquhart Oliver & Hedges, 873 N.Y.S.2d 510 (N.Y. Sup. Crt, 2008); 2008 N.Y. Misc. 

LEXIS 5947 (seeking a stay of the court action based upon the arbitration clause contained in contingency fee agreement). 
83 For example, pre-trial discovery revealed animal cruelty allegations against Saverin; Cheating on Art History exam by 

Zuckerberg. Documentary discovery involved emails and students are always surprised to learn that their email accounts will 

be explored. This leads to a nice discussion about. use of work or school email accounts: See generally Shelley McGill & 

Mark Baetz, Technology Use Codes of Conduct: Is it a Choice Between Shaping the Organizational Culture and Effective 

Legal Enforcement? 15 EMPLOYEE RTS. & EMPLOYMENT POL’Y 379 (2011). 
84 Juries and likeability – does the law determine the outcome? See generally Michael O. Miller & Thomas A. Mauet, The 

Psychology of Jury Persuasion, 22 AM. J. TRIAL ADVOC. 549 (1998-1999). 
85 Chris Hughes and Dustin Moskovitz. Hughes left the company in 2007: see generally. Laura Holson, A Powerful 

Combination, The New York Times, Fashion & Style, 1, May 6, 2012. 
86 Saverin employment is terminated and his share holdings diluted raising issue of employment law, fiduciary duty and 

minority shareholder rights (oppression remedy). See Nicholas Carlson, Exclusive: Here’s The Email Zuckerberg Sent to Cut 

His Cofounder Out of Facebook, Business Insider, May 15, 2012, http://articles.marketwatch.com/2011-06-

29/industries/30800901_1_zynga-facebook-credits-virtual-currency . 
87 Saverin poses this vary question to Zuckerberg when he arrives in California to find that Parker has been booking business 

(venture capital) meetings for Facebook. In reality, Parker becomes a shareholder and an employee (President) of the 

company. He is credited with schooling Zuckerberg on the importance of maintaining control and recruiting key talent: see 

Eveyln Rusli, et al., The Education of Zuck, The New York Times, Sunday Business, 1 (May 13, 2012).   His connection 

ends after negative press relating to the drug incident that is depicted at the end of the movie.(suspicion no charges). 
88 Lampe, supra note 8, at page 13 – 17. 
89 David Carr, The Film Version of Zuckerberg Divides Generations, The New York Times, Media & Education (Oct. 3, 

2010)   http://www.nytimes.com/2010/10/04/business/media/04carr.html?_r=4 (reporting that older generations take a more 

negative view of Zuckerberg’s behavior and believe it reflects badly on the brand). 
90 Lynn Sharpe Paine, Managing for Organizational Integrity, HARV. BUS. REV. Mar-Apr. 1994, at 106. 
91 See Facebook Page Terms; Data Use Policy; Statement of Rights and Responsibilities; and, Community Standards 

available online at http://www.facebook.com/page_guidelines.php . 
92 In Re Facebook PPC Advertising Litigation, 09-3043, U.S. District Court  N.D. Cal. (individual claims not common 

enough). 
93 Shelley McGill, Consumer Arbitration Clause Enforcement: A Balanced Legislative Response, 47(3) AM. BUS. L. J. 361, n. 

1. 
94 Lampe, supra note 8, at 17 – 20. (advocating insurance as course content). 
95 Miller & Crain, supra note 6, at 183 – 186, Tables 10 & 11. 
96 Allegations surround the monopoly created by Facebook’s online currency - Facebook credits:  John Letzing, Group files 

FTC complaint over Facebook Credits, Market Watch, The Wall Street Journal, June 29, 2011. See also Advertising class 

action: In Re Facebook PPC Advertising Litigation, 09-3043, U.S. District Court  N.D. Cal., 2010 WL 1746143 (N.D. Cal., 

Apr. 22, 2010). 
97 Lawyers, accounts and financial advisors have elevated responsibilities under the Sarbanes-Oxley Act of 2002. See 

generally Howard Rockness & Joanne Rockness, Legislated Ethics: From Enron to Sarbanes-Oxley, the Impact on Corporate 

America, 57 J. OF BUS. ETHICS 31, 42-50, Table V (2005). 
98 See  Facebook, Inc., Form S-1, Registration Statement, Securities and Exchange Act of 1933, 

http://sec.gov/Archives/edgar/data/1326801/000119312512034517/d287954ds1.htm . 
99 See e.g. Juan Carlos Perez , Facebook’s Beacon More Intrusive Than Previously Thought, IDG News, PC World, Nov. 30, 

2007, http://www.pcworld.com/article/140182/facebooks_beacon_more_intrusive_than_previously_thought.html . 
100 Aggregated to allow for market information and to facilitate target marketing. 
101 Beacon is one example where notice of member purchases were automatically shared with their friends: see supra note 

99. 
102 The Federal Trade Commission – Bureau of Consumer Protection,  investigated Facebook’s 2009 change of default 

privacy settings without warning users. Settlement was reached in November 2011. See In the Matter of Facebook, Inc. FTC 

File No. 092 3184, http://www.ftc.gov/os/caselist/0923184/index.shtm . See also Office of the Privacy Commission of 

http://articles.marketwatch.com/2011-06-29/industries/30800901_1_zynga-facebook-credits-virtual-currency
http://articles.marketwatch.com/2011-06-29/industries/30800901_1_zynga-facebook-credits-virtual-currency
http://www.nytimes.com/2010/10/04/business/media/04carr.html?_r=4
http://www.facebook.com/page_guidelines.php
http://sec.gov/Archives/edgar/data/1326801/000119312512034517/d287954ds1.htm
http://www.pcworld.com/article/140182/facebooks_beacon_more_intrusive_than_previously_thought.html
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Canada, PIPEDA Case Summary #2009-008, Report of Findings into the Complaint Filed by the Canadian Internet Policy 

and Public Interest Clinic (CIPPIC) against Facebook Inc., available online at http://www.priv.gc.ca/cf-

dc/2009/2009_008_0716_e.asp . 
103 See e.g., The Sherman Antitrust Act of 1890, 15 U.S.C. §§ 1 -7; The Federal Trade Commission Act, 15 U.S.C. §§ 41-58; 

The Clayton Antitrust Act of 1914, 15 U.S.C. §§ 12-27; 29 U.S.C. §§ 52-53 (2000). See also The Federal Trade Commission 

Website – FTC Guide to Anti-Trust Laws, http://www.ftc.gov/bc/antitrust/antitrust_laws.shtm . 
104 In order to purchase the major product of the supplier, the purchaser must also buy an additional product so as to 

substantially lessen competition: The Clayton Antitrust Act, 15 U.S.C. §14. 
105 A buyer is contractually bound not to purchase from the sellers competitor: see The Clayton Antitrust Act, 15 U.S.C. §13. 
106 The Federal Trade Commission is empowered to prevent and investigate events of unfair competition and deceptive 

practices: The Federal Trade Commission Act 15 U.S.C. §45.  
107 Facebook, Inc. v. Power Ventures, Inc. 91 U.S.P. Q. 2d 1430 (2009); In Re Facebook PPC Advertising Litigation, 09-

3043, U.S. District Court  N.D. Cal.   
108 United States v. Microsoft, 253 F.3d 34 (D.C. Cir. 2001). 
109 See, e.g., Aaron Souppouris, Google  forced to Pay $650,000 in damages in anti-competitive behaviour charges with 

Maps, The Verge, (Feb. 2, 2012 ) http://www.theverge.com/2012/2/2/2766485/google-maps-anti-competitive-fine-france . 
110 There are more than enough topics to fill one law course and instructors can tailor the content to their own preferences and 

current events.  
111 Case analysis approach involves student reflection and discussion in class -  an adaptation of the case study approach: see 

Darren Charters, Sally Gunz and Vivian Schoner, Using the Case Study Approach to Challenge Students in an Introductory 

Business Law Course, 26(1) J. LEGAL STUD. EDU. 47, 51-60. 
112 Yordy, supra note 7, at 65 – 66  (recommending progressive complexity). 
113 LexisNexis searches of the key parties names were completed in preparation for the fall 2011 teaching of the course and 

generated results of for Facebook (66 cases) Zuckerberg (37) Saverin (11) Winklevoss (15) and Narendra (5). Luckily most 

of the cases were settled and decisions dealt with many procedural rather than substantive arguments.  
114 60 Minutes: Mark Zuckerberg & Facebook, Parts 1 & 2 (CBS television broadcast Dec. 5, 2010) available online at 

http://www.cbsnews.com/video/watch/?id=7120522n . 
115 Section III of the paper elaborates on these connections. Instructors should also introduce the distinctions between civil, 

regulatory and criminal liability. 
116 A free online user written encyclopedia popular among students: http://www.wilipedia.org/ . 
117 Remember that each team will be required to make a 10 minute class presentation so do not create more teams that time 

will permit. This is one of the limitations of this model course. It really becomes unmanageable for classes larger than 64 

students. 
118 No specific form is required for claims or defenses – just a statement of what they want and why they believe there is a 

legal obligation on the other party to provide it. Discovery is included to raise awareness of the proof issue and the 

importance of record keeping. It is valuable to refer students to the reporting of emails relating to Saverin’s future with 

Facebook available online: supra note 86. 
119 A simple template is posted online so students were not distracted by the form and could concentrate on building a logical 

legal argument supported by the legal principles. No specific citation style was required for cases but students had to cite 

work on which they relied. 
120 First class lays the ground work for this choice – differentiating between the types of mediation 
121 Each team must file a description of their settlement strategy and preferred outcome before the start of the exercise. 
122 Although students believe the use of existing terms reduces their work, it actually expands their recognition skills by 

encouraging them to read many standard form online contracts. 
123 My site was supported by Desire2Learn: www.desire2learn.om.  Other providers of course management systems include 

webct offered by Blackboard Learning Systems: www.blacboard.com . 
124 I used JAMES E. SMYTH ET. AL.,THE LAW AND BUSINESS ADMINISTRATION IN CANADA, 12TH

 EDITION (2010) – suggested 

U.S. equivalent is ROGER L. MILLER & GAYLORD A. JENTZ, BUSINESS LAW TODAY, STANDARD EDITION, 7TH
 EDITION (2006). 

I modified my Course Outline in Appendix B to refer to the chapter numbers in Miller & Jentz. 
125 It helps when the last class is being marked but on average 35 of the 40 students were in class every class. Student 

evaluations gave the course 7/7 (median) 6.8/7 (average) ratings on interest level in the course and contribution to overall 

learning (evaluation on file with the author). 
126 Typically full time students are available more often for on campus group meetings and have fewer inflexible class 

scheduling conflicts. 
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