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“Bankruptcy relief is not free.”
1
 

 

I.  INTRODUCTION 

 

The passage of the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 (Reform Act)
2
 on April 20, 

2005 was the most significant overhaul to the Bankruptcy Code
3
 (Code) since its creation in 1978.

4
  The changes to the Code 

became effective, with limited exceptions,
5
 on October 17, 2005.  It is much too early to make any meaningful evaluation 

about the overall success or failure of Reform Act.  Solid empirical analysis is needed to effectively evaluate the reform, and 

that requires sufficient data, which requires the passage of time.
6
  Any evaluation of the Reform Act without a strong 

foundation in empirical analysis will amount to nothing more than a continuation of the pre-Reform Act debate, which was 

based largely on recriminations between pro-creditor and pro-debtor groups about purported problems with the bankruptcy 

system.
7
   

This paper leaves the bi-polar debate behind and empirically examines one possible impact of the Reform Act: 

whether the Reform Act has led to an increase in the direct access costs of filing for consumer Chapter 7 relief.  It was 

predicted that the Reform Act would make access in terms of direct costs to consumer bankruptcy relief more difficult.
8
  In 

fact, some argued that after the Reform Act, the ―price‖ of filing, may be a bar to those who need relief.
9
  The focus of the 

predicted increase was primarily based on expected increases in on attorneys‘ fees, but other direct access costs such as the 

filing fee were expected to increase, as well as the addition of new direct access costs for credit counseling and financial 

management courses. 

 Empirical analysis of the direct access costs and how those have or have not changed in relation to the Reform Act is 

needed.  Carefully considering these direct access costs in light of the Reform Act is vital to the continuing policy debate on 

consumer bankruptcy, and now, the exact impact of the Reform Act on the consumer bankruptcy system.  For example, if in 

the long run the number of consumer Chapter 7 filings is reduced, it may not be the result of the substantive changes to the 

statutory framework, but rather be the result of these increased direct access costs.  If this is the case, the bankruptcy system 

is not any more effective in terms of providing relief to consumers in need.  Rather, the Reform Act merely reduced the 

number of Chapter 7s, by pricing out a segment of consumers. A consumer bankruptcy system is of no use if the direct access 

costs make attaining the relief impossible for those that need it most.  As this example shows, the direct access costs of 

attorneys‘ fees and filing fees are threshold costs that need to be considered in any serious analysis of the Reform Act and 

future reform efforts.
10

  

The central objective of the study is to gather data in both pre and post-Reform Act time periods from a sufficient 

number of consumer Chapter 7 cases in the Northern District of Alabama (NDAL) so that conclusions can be drawn 

concerning the direct access costs of filing in the NDAL.  It is a central hypothesis that the Reform Act has had a positive 

association with direct access costs.  This study will test this hypothesis.   

The authors recognize the limitations of a one district study, as well as the limitations due to the timing of the 

selection of the sample.  Nevertheless, the question raised in this study is important to the public policy debate.  Moreover it 

is the first study to empirically examine direct access costs in the post-Reform Act era.  This study is a pilot study for a 

comprehensive analysis drawing on a national sample of consumer cases studying direct access costs, as well as indirect 

costs, of filing Chapter 7 and 13 consumer bankruptcies in the pre and post-Reform Act periods.   

 Following this Introduction is an overview of the four major components of the direct access costs to consumer 

Chapter 7 relief.  Part III examines prior research and reported direct access cost data.  Part IV discusses the methodology 

employed.  Part V reports the results of the study.  Finally, Part VI concludes with a review of policy implications and 

suggestions for future research.  
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II.  OVERVIEW  OF DIRECT ACCESS COSTS TO CHAPTER 7 

 

 In the post-Reform Act era, direct access costs to filing a consumer Chapter 7 case encompass four separate costs: 

attorneys‘ fees, filing fees, credit counseling fees and debtor education course fees.  The latter two costs are new in light of 

the Reform Act.  This section provides an overview of each cost component. 

 

A.  Attorneys’ Fees 

 

Fees in typical no-asset Chapter 7 cases are usually a flat charge,
11

 typically paid in advance of filing.
12

  The fee 

covers most basic services associated with the routine consumer case.
13

  Services beyond routine services are subject to 

further agreement, likely at an hourly rate, between the debtor and the attorney.
14

 The range of attorneys‘ fees depends 

largely on conditions in the market and any limitations on attorneys by bankruptcy judges.
15

  The fees can be anywhere from 

a few hundred dollars into the thousands of dollars.
16

  In most cases attorneys‘ fees are the largest component of direct access 

costs.
17

   

Chapter 7 debtors‘ attorneys‘ fees were expected to increase
18

 after the Reform Act for two reasons.  First, the 

Reform Act required means test calculations, enhanced paperwork and new burdens were placed on attorneys.  Each of these 

attributes of the Reform Act made filing more complex and time-consuming, and, therefore, more expensive.
19

  Some have 

estimated that due to the new complexity of the law attorneys‘ fees in consumer cases have risen 50-100%.
20

  A second, yet 

related, reason for an expected increase in attorneys‘ fees was due to an expectation that general practitioners would leave the 

bankruptcy practice area in light of the increased burdens.
21

    

Since the Reform Act, anecdotal evidence suggests that Chapter 7 attorneys‘ fees have in fact increased, but the 

extent of such increases is unclear.
22

  Prior to beginning this study we reviewed attorneys‘ fees around the country and our 

impression was consistent with the general view that attorneys‘ fees were increasing in the post-BAPCPA era.  Other 

scholars, without conducting any empirical analysis, have reached similar conclusions.  For example, Professor Robert 

Lawless testified that in a preliminary review of cases, he found that Chapter 7 attorneys‘ fees increased from $1,000 to 

$1,500.
23

  Judge Randall Newsome recently made a similar observation in which he stated: ―By all reports, these new 

paperwork requirements have substantially increased the time and expense of representing consumer debtors.‖
24

 

 

B.  Filing Fees 

 

Although the most significant direct access cost is attorneys‘ fees, the bankruptcy court filing fee is an important 

direct cost to consider.  Chapter 7 filing fees have increased dramatically since the passage of Reform Act.  Since the Reform 

Act Chapter 7 filing fees have increased from $155 to $299,
25

 an increase of 92.9%.   

The increase needs to be placed in context.  In 1999 the filing fee was increased from $130 to $155, a 19.23% 

increase.  In 2005 the fee was increased from $155 to $220, a 29.03% increase.  In 2006 the fee was increased from $220 to 

$245, a 12.5% increase.  In April of 2006 the filing fee was increased to $299, which includes an administrative and trustee 

fees, on top of the base filing fee of $245.
26

  These increases are substantial, but not quite as substantial when the filing fee of 

$155 in 1999 is adjusted for inflation.  In 2006 constant dollars the filing fee of $155 is $240.81.
27

  The increase from 1999 to 

2006, when inflation is taken into account, is an increase of $58.19, a 24.16% increase as opposed to a 92.9% increase as 

indicated by the unadjusted numbers.  

Regardless of the exact percentage increase, even after adjusting for inflation, the filing fee increase in Chapter 7 

cases has been substantial.  Even with the recent increases, there is pending legislation that would increase the filing fee in 

Chapter 7 cases by another $40, up to $339.
28

  If the bill becomes law, nominal Chapter 7 filing fees will have more than 

doubled since 2005.    

 

C. Credit Counseling  

 

The Reform Act added a pre-petition requirement of credit counseling for consumer debtors.
29

  New Bankruptcy 

Code § 109(h)(1) provides as follows:  

an individual may not be a debtor under this title unless such individual has, during the 

180-day period preceding the date of filing of the petition by such individual, received 

from an approved nonprofit budget and credit counseling agency described in section 

111(a) an individual or group briefing (including a briefing conducted by telephone or on 

the Internet) that outlined the opportunities for available credit counseling and assisted 

such individual in performing a related budget analysis.
30

  

The intent of the new provision is to provide consumers with an opportunity to learn of the consequences of filing 

for bankruptcy prior to deciding to actually file.
31

  Consumer debtors must obtain a certificate evidencing pre-petition credit 

counseling prior to filing or meet a statutory exemption and fulfill the requirement within 30 days of filing.
32

  This 



requirement can be waived in very limited circumstances, such as active military duty in combat zone, incapacity or 

disability.
33

  As such, most debtors must meet this requirement prior to obtaining relief.   

The service is provided by nonprofit organizations approved by U.S Trustee or U.S Bankruptcy Administrator.
34

  

The nonprofit organizations charge for this service.  The only parameters the Reform Act provides on the amount of fee is 

that the fee be reasonable and services provided without regard to the ability to pay the fee.
35

  This new fee is an additional 

access fee applicable in most cases.
36

  The typical credit counseling fee is currently approximately $50.
37

   

This additional fee seems small, but when considered in conjunction with other direct access costs, this inflates the 

cost of obtaining relief substantially.
38

 More importantly, imposing this additional cost does not seem to render any benefit to 

consumers.  In practical application it is not clear if the pre-petition requirement of credit counseling is achieving the 

intended result of informing consumers before they choose to file for bankruptcy relief.  Early anecdotal evidence indicates 

that that by the time consumers obtain the counseling, they are in such dire straits that bankruptcy is the only viable 

alternative.
39

  If this anecdotal evidence is correct, this additional charge maybe an unnecessary additional monetary cost. 

Beyond the monetary cost, which in and of itself is relatively modest, the opportunity cost in terms of time lost that 

could be used for work, or other family obligations, should be considered.
40

  These opportunity costs should be considered in 

any future reforms, particularly if the benefits of the credit counseling requirement proves to be very limited. 

 

D.  Debtor Education Fees 

 

Beyond the threshold access costs discussed above, in order to obtain the relief sought, a discharge, debtors must 

pay for and fulfill post-petition debtor education requirements mandated by the Reform Act.
41

  The cost of debtor education 

is approximately another $50.
42

 This expense is not a threshold cost to obtain bankruptcy relief, but it is necessary to obtain 

the ultimate discharge of debts because the failure to complete such a course will be grounds for denial of a discharge.
43

  

Therefore, it is should be included any analysis of direct access costs. 

 

III.  PRIOR RESEARCH 

 

 A substantial and growing body of empirical work on the costs of businesses filing under Chapter 7
44

 and Chapter 

11
45

 has emerged.  Empirical research on the costs associated with the filing of consumer cases in much more limited.  There 

do not appear to be any studies designed to empirically examine the direct access costs associated with filing consumer 

Chapter 7 which are incurred by debtors.  There have been several studies that have collected data on some aspects of the 

costs associated with filing consumer Chapter 7.  Those studies are useful and provide some information on direct costs in 

consumer Chapter 7 cases.  The cost data collected or reported, as reflected below, are usually limited to attorneys‘ fees.  This 

is probably because the other primary direct access cost prior to the Reform Act, the filing fee, is set by law and not subject to 

changes to market conditions or case attributes as attorneys‘ fees are. 

 The first comprehensive modern empirical study of bankruptcy collected attorney fee data as part of the overall 

research project.
46

  This 1964 Brookings Institute study is certainly outdated, but it is useful in that is provides a threshold of 

what debtors‘ attorney fees were at the time of the study.  The study included eight districts and found that the median fee 

charged for a straight bankruptcy was $196 and the median fee actually paid was $145.
47

  Adjusting those figures for 

inflation, the fee charged in 1964 is $1321.53 in 2006 dollars, and the fee actually paid is $977.66 in 2006 dollars.   

One of the most recent significant empirical studies in which direct cost data was collected was in Phase III of the 

Consumer Bankruptcy Project in early 2001.
48

  In a sample of 780 Chapter 7 bankruptcy filings
49

 drawn from five judicial 

districts from across the United Sates, the mean cost of attorneys‘ fees was $738.
50

  The attorneys‘ fees ranged from zero for 

pro bono services, $450 at the 25th percentile, $700 at the 50
th

 percentile, $1000 at the 75
th

 percentile, to a maximum fee of 

$2,700.
51

 The study also reported the filing fee for Chapter 7 cases at the time of the collection of data in 2001 was $155.
52

  

The sum of the mean cost of attorneys‘ fees, $738, and the filing fee, $155, provide an average total direct access cost of  

$893.
53

 

The literature is sprinkled with reports of typical consumer Chapter 7 fees attorneys‘ fees.  For example, one treatise 

reports that typical fees have in recent years ranged anywhere from $400 and $1000.
54

  A more dated figure by Judge 

Geraldine Mund reported that in 1994 Chapter 7 attorneys‘ fees in a typical no-asset case were between $700 to $1200 in Los 

Angeles.
55

   

Caselaw over the years sheds some light on what typical consumer Chapter 7 attorneys‘ fees have been.  In most 

instances the court mentions the typical fee in passing without any type of empirical study.  For example, in a 2005 case 

involving the reasonableness of a debtor‘s attorney Chapter 7 fee in a routine case, the bankruptcy judge found that in the 

Eastern District of Wisconsin the typical chapter 7 attorney fee ranged from $700 to $800.
56

  Similarly, in 2001 the Ninth 

Circuit Court of Appeals affirmed the reduction of debtor attorney‘s fees in a ―simple Chapter 7 bankruptcy‖ from $1000 

down to $750.
57

  In the Eastern District of Oklahoma in 1999, the bankruptcy court found that the reasonable fee for a 

debtor‘s attorney in a simple no-asset Chapter 7 case was between $500 and $750.
58

   



In an interesting case one court went beyond merely reporting the typical fee by conducting a survey of  Chapter 7 

attorneys‘ fees over a three month period in 1988.
59

  The survey was comprised of 345 no-asset cases and data was collected 

from the Chapter 7 No-Asset Reports filed with the court.
60

  The survey found as follows:  

In 68 (20%) the blank for fees of debtor‘s counsel was either left blank or reported  

at zero. 

In 14 (4%) the fees reported were $1,000 or more. 

In 44 (13%) the fees reported were more than $850 but less than $1,000. 

In 125 (36%) the fees reported were between $500 and $850. 

In 94 (27%) the fees reported were $500 or less. 

The fees reported ranged from a low of $100 to a high of $2,000.
61

 

 

IV.  METHODOLOGY 

 

A.  Sample 

 

The sample for this study was drawn from Chapter 7 cases filed in Northern District of Alabama in two time 

periods: the fourth quarter of 2004 (Period 1) and the fourth quarter of 2006 (Period 2).  These two time periods were 

selected because they represent sufficient time before and after the passage (April 2005) and enactment of the Reform Act 

(October 2005) to capture changes to direct access costs after the Reform Act. 

A list of Chapter 7 cases filed during each time period was generated by PACER.
62

  During Period 1 the total 

number of case filings was 3,282.  During Period 2 the total number of case filings was 1,241.  A random sample of 105 

cases from the total population for each period was selected through a computerized random number generator.     

The sample was further refined because the sample included all Chapter 7 case filings, not just consumer cases.  

During the data collection process corporations, partnerships and other legal entities were excluded from the sample so that 

the sample consists of individual cases only.
63

  Furthermore, individual cases in which the debts were primarily business 

debts were excluded from the sample.
64

  The resulting cases were included in the sample for each period.  Period 1 had a 

sample size of 92 and Period 2 had a sample size of 99.   

 

B.  Variables 

 

There were two dependent variables employed in this study: Total Direct Access Costs and Attorneys‘ Fees.  Total 

Direct Access Costs in Period 1 was measured as the sum of attorneys‘ fees and the filing fee.  Total Direct Access Costs in 

Period 2 was measured as the sum of attorneys‘ fees, filing fees, credit counseling fees and debtor education fees.  The 

petition and schedules were used to collect this data.
65

  The data are reported in dollars.
66

 Since the filing fees, credit 

counseling and debtor education expenses will likely not vary greatly among the cases in each period, further analysis was 

performed with Attorneys‘ Fees as the dependent variable. All dollar figures were adjusted for Period 1 and reported in 2006 

constant dollars.   

The independent variables are characteristics of debtors and the cases that may impact the dependent variables.  Five 

independent variables were employed:
67

 Total Unsecured debt, Current Income of the Debtor, Total Assets, Total liabilities 

and the Number of Reaffirmations.  The petition and schedules were used to collect the data.  The Number of Reaffirmations 

was reported as the actual Number of Reaffirmations, from 0 to 4, any number greater than 4 coded as 4.  The other four 

independent variables are reported in dollars, with data from Period 1 adjusted and reported in 2006 constant dollars.   

 

C.  Methods 

 

First, we employed an independent sample t-test was employed to determine if there was a statistically significant 

difference in the means of the Attorneys‘ Fees and Total Direct Access Costs in Period 1 and Period 2.  Secondly, we used a 

pooled multiple regression methodology to analyze the impact of various debtor and case attributes, as well as a dummy 

variable to capture any impact associated with the time periods, on Attorneys‘ Fees and Total Direct Access Costs.  The 

methods are discussed in more detail below in Part V.     

 

V.  RESULTS 

  

A.  Descriptive Statistics 

 

Table 1 reports the descriptive statistics for the dependent variables employed in this study, Total Direct Access 

Costs and Attorneys‘ Fees, for both time periods employed in this study:  Period 1 (2004) and Period 2 (2006). 

 

 



TABLE 1: Descriptive Statistics, 2004 and 2006 (N= 191 for 51 states) 

 2004 2004* 2006 

 

   Mean 

Standard   

Deviation  Mean 

Standard 

Deviation Mean 

Standard 

Deviation 

Dependent variables       

Tot. Dir. Access Costs  870.08 392.16 928.57 418.52 1232.53 431.16 

   Attorneys‘ Fee 661.08 337.89 741.35 390.65 901.07 412.25 

*2006 constant dollars 

 

The mean Attorneys‘ Fee in 2004 is $661.08 and in 2006 is $901.07.  Attorneys‘ Fees, without adjusting for 

inflation, have increased by $240.62 since the Reform Act.  The mean Attorneys‘ Fee in 2004, when adjusted for inflation, is 

$741.35 in 2006 constant dollars.  Therefore, in 2006 dollars the mean Attorneys‘ Fees increased by $159.72 since the 

Reform Act, a 21.54% increase.   

An independent sample t-test was performed to determine if a statistical difference in Attorneys‘ Fees exists 

between the two samples: Period 1 (2004) and Period 2 (2006).  The null hypothesis assumes equal variances among both 

samples, however, the t statistic is significant at the .01 level disproving the null hypothesis, thus indicating that a significant 

difference does exists between the two sample means. 

The mean Total Direct Access Costs in 2004 is $870.08 and in 2006 is $1,232.53.  Total Direct Access Costs, 

without adjusting for inflation, have increased by $362.45 since the Reform Act.  The mean Total Direct Access Costs in 

2004, when adjusted for inflation, is $928.57 in 2006 constant dollars.  Therefore, in 2006 dollars the mean Total Direct 

Access Costs increased by $303.96 since the Reform Act, a 32.73% increase.              

Again, an independent sample t-test was performed to determine if a statistical difference in Total Direct Access 

Costs exists between the two samples: Period 1 (2004) and Period 2 (2006).  The null hypothesis assumes equal variances 

among both samples, however, the t statistic is significant at the .01 level disproving the null hypothesis, thus indicating that 

a significant difference does exists between the two sample means. 

 

B.  Regression Analysis 

 

 The review of the descriptive statistics and t-test indicates that Total Direct Access Costs and Attorneys‘ Fees have 

increased between the two time periods.  This is consistent with the hypothesized positive relationship between the Reform 

and Total Direct Access Costs and Attorneys‘ Fees.  Pooled multiple regression analysis was employed to further test this 

hypothesis.  Regression analysis permits testing a hypothesis while controlling for other factors that may influence the 

dependent variables. 

The independent variables employed were case and debtor attributes that may impact the dependent variables, Total 

Access Direct Costs and Attorneys‘ Fees.  We used the following independent variables: Total Unsecured Debt, Current 

Monthly Income, Total Assets, Total Liabilities and the number of Reaffirmations.  The data collected for the independent  

variables in Periods 1 and 2 was pooled.  To take into account the impact of the Reform Act, which occurred in between the 

two time Periods, a dummy variable was added to the model.  The dummy variable was code 0 for cases in Period 1 (2004) 

data set and 1 for cases in Period 2 (2006) data set.  The dummy variable is called Reform Act.  A separate pooled multiple 

regression analysis was performed for each dependent variable, Total Direct Access Costs and Attorneys‘ Fees.
68

  Table 2 

reports regression results.  

 

           TABLE 2: Regression Results (N = 182 for 51 states)
69  

 
Dependent Variables 

Independent Variables Total Direct  

Access Costs                 

Attorneys‘ Fees  

R Squared .276 .211 

Adjusted R Squared .251 .184 

Standardized Coefficients   

Reform Act     .446 (.000)**     .266 (.000)** 

Total Unsecured Debt -.052 (.425)   -.081 (.238) 

Current Monthly Income  .018 (.822) -.022 (.791) 

Total Assets .039 (.704) .093 (.384) 

Total Liabilities .183 (.053)     .286 (.004)** 

Reaffirmations .104 (.167) .068 (.422) 

          *Indicates significance at .05 level (one-tailed test) 

          **Indicates significance at .01 level (one-tailed test) 



 

 1. Attorneys‘ Fees Analysis 

  

The regression analysis with Attorneys‘ Fees as the dependent variable yielded statistically significant results for 

Total Liabilities and Reform Act.  The adjusted R
2
 indicates that approximately 18.4% of the change in Attorneys‘ Fees is 

explained by the regression model.  Consistent with our hypothesis, our review of the descriptive statistics and the t-test, the 

Reform Act, our variable of primary interest, was statistically significant in our regression model.  The Reform Act measures 

the change in Attorneys‘ Fee due to implementation of bankruptcy reform in 2005.  The unstandardized coefficient for 

Reform Act was 142.004.  Therefore, Attorneys‘ Fees have increased by $142.00 due to the Reform Act.     

The other independent variables, with the exception of Total Liabilities, were not significant.  This is not surprising 

because in most consumer Chapter 7 cases the fees are generally a flat fee and an attorney does not vary the flat fee a great 

deal among most cases.  In short, the level work involved for a routine consumer Chapter 7 case does not vary among most 

cases, unless the case is extraordinarily large.  In larger cases, where perhaps Total Liabilities are great, the level of work in 

terms of dealing with creditors and paperwork would increase.  We would expect Attorneys‘ Fees to increase in those cases, 

but the increase would only occur in very large cases.  This is consistent with the regression results.  It is worth noting that 

unstandardized coefficient for Total Liabilities is very small (.001), indicating that substantial increases in Attorneys‘ Fees 

would only occur with very large increases to Total Liabilities.   

  

 2.  Total Direct Access Costs Analysis 

 

The regression analysis with Total Direct Access Costs as the dependent variable yielded statistically significant 

results for Reform Act.  The adjusted R
2
 indicates that approximately 27.6% of the change in Total Direct Access Costs is 

explained by the regression model.  Consistent with our hypothesis, our review of the descriptive statistics and the t-test, the 

Reform Act, our variable of primary interest, was statistically significant in our regression model.  The Reform Act measures 

the change in Total Direct Access Costs due to implementation of bankruptcy reform in 2005.  The unstandardized 

coefficient for Reform Act was 288.715.  Therefore, Total Direct Access Costs have increased by $288.72 due to the Reform 

Act.     

The other independent variables were not significant, but Total Liabilities approaches significance.  As discussed 

above this is not surprising.  Again, the unstandardized coefficient for Total Liabilities was very small (.001), so substantial 

increases in Total Direct Access Costs would only occur with very large increases to Total Liabilities.  This is because 

Attorneys‘ Fees, the single largest component of Total Direct Access Costs, is the only cost measure that would be 

responsive to changes in Total Liabilities.  This is reflected in the above regression analysis with Attorneys‘ Fees as the 

dependent variable.  The other cost components of Total Direct Access Costs, the filing fee, credit counseling fee and debtor 

education fee, do not vary based on debtor or case attributes.  These components have either increased, as in the case of the 

filing fee, or are new fees in the post-Reform era.   

  

VI. CONCLUSIONS AND FUTURE RESEARCH 

 

 This paper takes a small step towards analyzing the impact of the Reform Act on the direct access costs to consumer 

Chapter 7 bankruptcy.  Since the sample is from one district, extrapolating the results and applying them to the entire 

consumer bankruptcy system is not possible.  Nevertheless, at least in the NDAL, attorneys‘ fees and total direct access costs 

have increased sine the Reform Act.  This confirms the expectations and early anecdotal evidence, but the magnitude of the 

increase due to the Reform Act is not at as great at expected.  These findings need to be confirmed and explored in broader 

studies that include a sample drawn from a much larger population over geographic regions and time periods.  This study 

provides a model for such a national comprehensive study.    

The results obtained raise many more questions than answers.  A particularly important question to be addressed, 

assuming future studies confirm the findings herein, is whether the increased direct access costs have impacted the ability of 

individuals seeking relief from actually obtaining it.
70

  Increased direct access costs in and of itself is not problematic, but if it 

has the effect of shutting the bankruptcy courthouse to those that truly need the relief, perhaps the reforms that have increased 

direct access costs should be reconsidered.  

In this regard, aspects of the Reform Act that are a direct increase on access to relief, such as credit counseling or 

debtor education, should be analyzed to determine if the additional requirements are making any meaning improvement to the 

consumer bankruptcy system.  Outcomes need to be empirically measured to see if the results obtained warrant the additional 

cost.  

Beyond expanding the scope of this study, attempting to examine if direct access costs actually limit access to relief 

and studying discrete aspects of the Reform Act that lead to increased direct access costs, a host of other cost related issues 

are ripe for research.  For example, an economic analysis of how the market for consumer bankruptcy has changed due to the 

Reform Act should be employed.  Economic models can explore the behavior lawyers, debtors and other players in the 



market for consumer bankruptcy relief.  An important player, for which there is a dearth in the literature on, is the bankruptcy 

court system.  Economic analysis can be used to explore how filing fee changes impact the behavior of individuals.     

Further studies of direct access costs will only explain a small part of the consumer bankruptcy system.  Further 

research on a whole host of policy domains that intersect with the consumer bankruptcy system need to continue to be 

studied.
71

  These other policy areas, such as access to affordable healthcare, financial literacy, access to high quality 

education or minimum wage laws, all impact individuals who may find themselves seeking bankruptcy relief.  If we can 

improve these other policy areas, individuals will be better off on the whole and less likely need bankruptcy relief.  It is only 

when we have solid empirical analysis in a host of policy areas, and we consider reforms in those areas in conjunction 

consumer bankruptcy policy reforms, will meaningful reform be attained.  Otherwise we may be doomed to make 

incremental reforms to consumer bankruptcy that lead to higher direct access costs, which possibly price out consumers, 

while leaving them with no other meaningful or affordable component of the social safety net on which they can rely upon.   
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